
FEBRUARY 1.3, 1913. CONGRESSIONAL RECORD-SENATE. 3053 
SENATE. 

TnunsnAY, February 13, 1913. 
(Legislative day of Tuesday, February 11, 1913.) 

The Senate reassembled at 12 o'clock meridian on the expira
tion of the recess. 

l\Ir. GA.LLI.KGER. Mr. President, I would suggest the ab-
sence of a quorum. 

The PRESIDENT pro tempore (1\Ir. IlACON). The Senator 
from New Hamp hire suggests the absence of a quorum. 'Ihe 
Secretary will proceed to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Clark, Wyo. Kenyon Root 
Bacon Crane La .ffollette Sheppard 
Bankhead Crawford .Lodge Simmons 
Borah ullom l\IcLean Smith, Mich. 
Bourne Cummins Martin, Va. Smoot 
Bradley Curtis Martine, N. J. Stephenson 
~\·ady Dillingham .l'.lyers Sutherland 
Brandegee Dixon Nelson Swanson 
Bristow du Pont Newlands Thornton 
Brown Foster Overman Tillman 

'Bryan Gallinger Owen Townsend 
Burnham Gamble Page Warren 
Burton Gronna Pei·cy Webb 
Catron Jackson Perkins Wetmore 
Chamberlain Johnston, Ala. Pomerene Williams 
Clapp Jones Richardson Wo1·ks 

Mr. ASHURST. I was requested to announce that the junior 
Senator from New York [l\Ir. O'GORMAN] is absent attending 
to bu iness of the Senate. · 

The PRESIDENT pro tempore. Upon the call of the roll 
of the Senate 64 Senators have responded to their names, and a 
quorum of the Senate is present. Senate bill 8033 is pending. 

CONNECTICUT RIVER DAM. 

The Senate, as in Committee of the Whole, resumed the con
sideration ·of the bill (S. 8033) to authorize the Connecticut 
RiYer Co. to relocate and construct a dam across the Connecti
cut River abo>e the village of Windsor Locks, in the State of 
Connecticut. 

Mr. ROOT. Mr. President, there has been a. good deal of dis
cussion about thit! bill which bas proceeded upon an impression 
as to the effect of the legislation proposed as a. precedent; and 
as almost always happens in a discussion of that character 
the true nature of the bill before the Senate has been somewhat 
lost sight of, and many questions have been discussed which 
clo not really ari e upon this measure. 

Let me try to state what I understand to be the true nature 
of the proposed law which tlie committee has reported. It pro
po es to gi>e the assent of the United States to the Connecticut 
River Co., a. corporation organized and doing business under the 
la"Ws of the State of Connecticut, to relocate its Enfield Dam, 
so called, and to construct, maintain, and operate :mch relocated 
dam, as described in the act, with a pro>iso that the "\\Ork shall 
be in accordance with the general dam act of 1D06, as amended 
by the act of June 23, 1910; and it imposes as a condition of 
the giving of consent by Congress a pro>ision that a reasonable 
charge upon the proceeds realized from the sale of water power 
which will be de>eloped by the construction of the dam shall 
be paid oYer to the United States, to be applied in improving the 
nayigation of the Connecticut River and the waters connected 
therewith. 

There is no question inrnln~d here of title of property, of 
franchise, of con>eyance whatever. The Connecticut River Co., 
which is proposing to consh'uct this dam, o-m1s all the property 
which it requires. It is the riparian proprietor. It does not 
ask from the United States a grant of property. The Connecti
cut River Co. has a franchise from the State of Conn~cticut, 
which gives it corporate capacity to erect the proposed dam upon 
and through the use of the property that it owns, and which 
giYes it the right of eminent domain through which it may ac
quire any further i.roperty that may be needed. It does not 
ask the United States to confer upon it any franchise of any 
description whate>er. 

The only thing that the proposed statute undertakes to do is 
to give the consent of the United States, as the protector, the 
guardian, the promoter of naYigation upon the navigable streams 
of the United States, to the erection of tills dam upon the prop
erty of this corporation under the authority of the State of 
Connecticut. 

Mr. WORKS. Mr. President--
The PRESIDEX'r pro tempore. Does the Senator from New 

York yield to the Senator from California? 
. Mr. WORKS. May I ask the Senator from New York a 
question? 

1\fr. ROOT. Certainly. 

XUX:--193 

Mr . . WORKS. 
1 

Assuming what the Senator has said with 
respect to the franchise owned by the Connecticut Ri\·er Co. 
and its ownership of the property as a riparian owner, would 
not the company have the right to di\ert the waters of the 
stream for its use so long as that diversion did not interfere 
with the navigable quality of the stream? · 

fr. ROOT. It depends upon the action of the United States. 
If the United States chose to gi>e its consent, it would. 

l\Ir. WORKS. Has the United States any power to with
hold its consent, so far as the mere matter of the diYersion 
of the stream for beneficial purposes is concerned, except to 
preserre the navigable quality of the tream 'l 

l\fr. ROOT. It has. 
Mr. BORAH. Mr. President--
Mr. ROOT. I yield to the Senator from Idaho, and when 

he has asked his question and I have answered it, if I am able 
to, I "Will ask to be allowed to proceed with what I ham per
haps mistakenly considered to be an argument. 

Mr. BORAH. I do not think the Senator will make any mis
take about that; he never does. I was going to say that that 
raises the particular question about which we of the West are 
so greatly concerned, and if I do not interrupt the Senator's 
able argument I should like before he conclude that he would 
state for our benefit what right the National Government has 
in a stream except to protect na-vigation. 

Mr. ROOT. I will try to do so, Mr. President. 
1\Ir. WORKS. Mr. President-·-
Mr. ROO'l\ I was relieved when the Senator from Idaho 

finished his sentence regarding the raising of particular ques
tions, for it would seem to me that this bill has raised not only 
particular que tions, but particular disturbances. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield further to the Senator from California? 

l\Ir. McLEAN. l\Ir. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Connecti
cut suggests the ab enC'e of a quorum. The Secretary will 
proceed to call the ron. 

The Secretary called the roll, and the following Senators an
swered to fueir names: 
Asbur t Cummins Kenson , 
Bacon Curtis Kern 
Bankhead Dillingham La Follette 
Borah Dixon Mccumber 
Bradley du Pont McLean 
Brady Fletcher Martine, N. J. 
Brandegee Foster Myers 
Bristow Gallin~er Ncwlands 

"Brynn Gamble Overman 
Catron Gardner Owen 
Chamberlain Gore Page 
Clarke, Ark. Gronna Perkins 
Crane Guggenheim Pomerene 
Crawford Jack on Root 
Cullom Jones Sheppard 

Smith, Ariz. 
Smith, Ga. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
'l'illman 
Townsend 
Warren 
Webb 
Wetmore 
Willinms 
Works 

Mr. ASHUilST. I wish to announce that the junior Senator 
from New York [1\lr. O"GoRMAN] is absent on business of the 
Senate. 

The PRESIDE:X'l' pro tempore. On the call of the roll of the 
Senate 59 Senators have answered to their names. A quorum 
i ·present. Th·3 Senator from New York will proceed. 

Mr. ROOT. I yield to the Senator from California, who was 
about to ask a question. 

l\fr. WORKS. l\fr. President, I am sorry to interrupt the 
Senator from New York after the statement made bv him fuat 
he does not.desire to be interrupted, but I a~ked him because the 
question pre ents the crux of this whole matter so far as I am 
individually concerned. I am morally certain that "the answer 
of the Senator from Kew York is absolutely wrong, and I am 
equally certain that the Goyernmcnt, in dealing with this ques-. 
tion, is acting upon preci ·ely that wrong theory of the law re
l.a.ting to this subject. 

Mr. ROOT. l\Ir. President, if I were less certain myself I 
should be shaken in my position by the expression of the Sena
tor from California, for whose judgment I have yery high re
gard. I wonder if the Senator from California realizes just 
what his question was; I wonder if the Senator from Idaho 
[Mr. BORAH] realizes just what his question was. Perhaps I 
ha>e mistaken them, but I understood--

Mr. BORAH. Mr. President-- · 
Mr. ROOT. I understood their question~ to be whether the 

United States had any interest or rignt except to protect naYi
gation or to preserve navigation:--one of those words wn. s used. 
I think one by one Senator and the 'other by the other-" to 
preser-re or to protect na>igation." 

Mr. WORKS. Evidently the Senator from New York has 
wholly misapprehended my question. 

/ 
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Mr. ROOT. I may ha-ve misapprehended the question :the The first proposition that a make-and it seems almost too 
Senator from California meant to ask, but I think I accurately simple to take up time in stating-is that Congress has the 
r call the ·question he actually asked. power to give or to withhold its consent to persons or corpora· 

Mr. WORKS. I think the Senator from New York is equally tions seeking to build a dam Jn a navigable .river or a river 
mistaken in that respect. l\fy question ·was :wnether the Govm'Il- that can be made na"V"igable, whether that dam will or will not 
ment of the United States had the right to prevent a riparian create water power. 1 

wner upon a stream from diverting water tor beneficial uses so Second. The power to give or to withhold the consent of 
long as that diversion did not fa any way interfere with the the United States to the building of such a dam results from 
nav1gable qnality of the stream? the right and duty of the Government to preserve and im-

l\lr. IlOOT. Yes. I have answered that question; but th-e prove _nav'i"gKtion 1lnder the commerce clause of the Constitution. 
other question was entirely different. The question was put as Third. The power to giv~ 01· withhold consent to the building 
to Tfhether the United States had any right or .Power except to of a (I.am is absolute nnd uncontrolled, except by the discretion 
preserrn navigation. and judgment of -Omgress. No power on eaTth can compel 

l\fr. BORAH. Mr. President, I _put that q_uestion, and I re- Congress to gi"rn its consent or compel Congress to withhold its 
peat it, in order thut the Senator mny not be mistaken. What consent. That power is vested by the people of the United 
I want to know is, what right and what power the National States in their Congress. No court can ..mandamus it; no court 
Government has in the water of a stream other ·than to keep can enjoin it; no Executive can control it. mhe judgment of 
that stream open for navigation and to control it for that Congress alone must determine whether ·the consent be given 
purpose? or be withheld. 

Mr . .ROOT. llr. President, that is another question, but I Fourtb. The just exercise of the power to give or to withhold 
think the Senators must assume that I would not undertake must be determined by I'eference to the object "to attain which 
to detain the Senate on that 'Subject without expressing some the power has been granted, and that is the object of preserv1 
views on that particular point. ing or improving navigation. 

The right of the United States and the correlative ·duty of Fifth. Congress may impose conditions upon the consent 
the United States in resIJBCt of navigable streams or streams which it :gi:ves in the exercise of its power to give or withhold. 
that are capable of being made navigable is 11ot only to preserve This right to impose conditions is irlherent in tbe power. The 
and to protect, but it is to promote, and, if it deems H wise, to right to gi"ve or to withhold carries .necessarily the right to say, 
make na.vigation; and the whole system-- "We give, provided such and such things are done; otherwise 

l\Ir. BORAH. 1\Ir. President-- we withhold," and that power to impose conditions is illustrated 
Mr. ROOT. I want the Senator from Ida-ho to let me go on- by the ~tatutes which are ordinarily spoken of as the general 

the whole system, the great system of slack-water navigation, dam law-a. The statute of June 23, 1910, provides: 
upon which we are spending money by the millions, is in the That in approving the plans, specifications, and location for any 
exercise of that function of the National Gove1'Jlment to make dam such ·conditions ana stipulations may be imposed as the Chief of 

't t J t t ct 't, Engineers and the Secr.etary of War may ·deem necessary to protect the navigation, not merely to preserye 1 • no mere Y 0 pro e 1 present and future interests of the United States, which may include 
but it is to promote it, to extend it, to create it, and if, in the the condition that the persons constructing or maintaining such dam 
judgment of this Government, the diversion of the water from shall construct, maintain, and operate, without expense to the united 

tr · l'kel t · t :'fe 'th the Go e ent's akin States, in connection with any dam and accessory or appurtenant any S earn 1S 1 
- Y O lil er re WI v rnm m g works, a lock or locks, booms, sluices, or any other structure or 

it navigable, it is the right of the Government to preyent that structures which the Secretary of War and the Chief of Engineers or 
diversion. Congress at any time may deem necessary in the interest-a of naviga· 

N 1 t th t 't · · th · f th t f cti tion, .in accordance with such plans as they may approve, and also ow, e me say a 1 is 1n e e:x:erci~e 0 a un on that whenever Congress shall authorize th~ construction of a lock or 
that a large part of the river-improvement work of the United other structures for navigation purposes m connection with such 
States of recent years' has been carried on. I will illustrate dnm, the pc.rsons owning sucl.l. dam shall convey to the United States, 
by recalling the minds of Senators to the imnrovement on the free of cost, title to such land as may be required for such construe

..,, tions and approaches, and shall grant to the -United States tree water 
Ohfo, on the Monongahela, on the Muskingum, the Little Ka- power or power generated from water power for building and operat-
na\\ha, the Great Kanawha, the Big Sandy, the Kentucky, the :ing such constructions: P1·ovide<Z fttrther, That in acting upon said 

l th B R . Th U •ted St t · d plans as aforesaid the Chief of Engj.neer-s and the Secretary of War Green, anc e arren Ivers. e Ill · a es IS engage shall consider the bearing of said structure upon a comprehensive 
in creating waterways which shall furnish control over the · plan for "the improvement of the waterway over which it is "to be 
cost of transportation, creating waterways that will furnisn constructed with a view to the promotion .of its navigable quality and 

t . d 't · t"tl d 't · 'ts dut for the fuII development of water power; and, as ·a part of the con-new avenues of trllilsporta ion, an 1 IS en 1 e • 1 I£ 1 Y, ditions ana stipulations imposed by them, shall provide for improv-
to look anead and see wnere not only to-day but to-morrow ing and developing navigation, and fix such charge or charges for 
and next year and in the next generation it may be found for the privilege granted as may be sufficient to restore conditions with 
the best ]'nterests of our people that water communication shall respect to na-vigability as existing at 'the time such "pl'ivilege be granted 

or reimburse the United States !or doing the same, and for such addi
be cr·eated by the methods of mod-ern engineering. tional or further expense as .may be incurred by the United States with 

It is well settled, of course, we all recognize, that the United reference to such 'Project, including the cost of any investigations neces-
sary for approval of plans and of such supervision of construction as 

States has plenary power to enter upon a system of river may be necessary in the interests of the United States. 
improyement, nnd if there be obstructions require them to be The act whlch jg now before Congress reproduces by referenee 
removed, or. if they ~re not i·emoved, to remove them itself in these conditions from the act of 1906, as amended June 23, "191.0, 
order that it may discharge its function. It is well settled and imposes a single fUl'ther condition. 1 have ventured to 
that a Stnte has the r1ght and the authority paramount over take the time of the Senate in reading this condition imposed bYJ 
the rights of ri11ariau proprietors to improve the navigation existing general Jaw, because I think in this discussion we have 
of the str.eam s with.in the State for purposes of intrastate wandered far away .from the true nature of the particular bill 
comm~l'ce, ancl ihat the United States has still para.mount which is re:ported by the committee. I venture to say to th~ 
nutho.rity whenen~r tnut .nav1gation forms a _part, as it ordi- Senate that this bill does nothing wnich is not in its nature 
nnrily (toes, of the nxenues of interstate or foreigil commerce identical wlth the im_position of the cDndltions contained in these 
to super {;UC the nction of the State and itself to improye and to general dam acts. 1: 
ere.ate 111n-~·ntfon; and H is for the protection of that right Mr. CUKL.\IINS. Mr. President, I should like to understan(\ 
nna duty of tl1e United States that .it is made necessary to one proposition that the Senator 'from New York announced a . 
btain the conseat of the :United States wnenever anyone wishes moment ago. r 

to do work which will obstruct navigation. The consent in The P.RESIDE:NT pro ternpore. Does the Senrrtor from ~ew, 
rdhiary c~ses under the general law of nn . officer designa~ed York yield to the Semtor from Iowa? j 

by Congress-ordinarily ihe Secretary of War-is required to Mr. ROOT. I yielcl 
xcavutions and constructions in navigable waters of the United 1\Ir. CUillfINS. Pos. ibly I misunderstood H. but ns I heard 

Stutes under tbe nrovisions of the river and harbor net of it the Senator from Xew York declnre<l tlrnt no dam could be 
J.909, I think, which nave been carriecl along since that time. constructed in a navignble stream, nar in n. stream that might 

As to ·the building of dams, the cunsent of Congress has to be be made na-vignble, without :the consent of ngress. Have ] 
obtained, and we have passed carefully framed statutes to correctly stated the proposition? . 
regul:Jte the form in whlch the authority shall be granted ana Mr. ROOT. "The consent mqy be an iru11Jiea eonsent with 
1n which it sha11 be exercised. ·regard to a uonnavigable stream. lf Congress sl10uld uuder-

Now let me undertake to state some very simple .PrQPosi- . take to make the stream uav1gable, H can S\-veep awuy "the dam 
tions r'egarding the exercise of .this .J>ower of th.e U.~tea States : !hat has been built, require it to be Temoyed, or remm:e it 
in regard to protecting the field of future na:viga.tion and the : 1tsel1. • . . 
field of present navigation. Th-e ·consent -of Congress .must be Mr. CUMMINS. But the Sena tor ~rom !\ew York ·di? not 
obtained for the building of .a dam, whether that ·dam affec>ts . mean to srry, I ·assume, that a dam ·batlt across n nonnav:1gablo 
})resent navigation or prospective navigation. stream becomes instantly an unlawful structure? 
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Mr. ROOT. No; I did not. I do not consider that it does. 
l\fr. BORAH. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from Idaho? 
l\Ir. ROOT. Yes. 
l\Ir. BORAH. The Senator stated a few moments ago that 

we could not compel Congress to girn its consent to the con
struction of a dam, and therefore when it did girn its consent 
it could attach such conditions to it as it saw fit. That is true, 
in a certain sense, but suppose I put the re·rnrse of that propo
sition. Suppose some one does construct a dam in a navigable 
stream, and he is a sked to take it out, and he discloses beyond 
question that it does not interfere with navigation, can he be 
compelled to take it out? 

l\Ir. ROOT. l\Ir. President, Congress itself, the Go\ernment 
of the United States itself, must be the judge of that. 

l\Ir. BORAH. Mr. President, I dispute that proposition. The 
Supreme Court of the United States is the judge of that ques
tion, and it will determine it. If it does not interfere with 
na\igation, the person who has constructed the dam can not be 
compelled to take it out. 

l\Ir. ROOT. If it interferes with the purposes of the United 
State to create navigation, its removal can be compelled. 

Mr. BORAH. That does not change the position I haye taken. 
It must interfere with navigation. 

l\Ir. ROOT. Then the position that the Senator takes does 
not interfere with the position I take. 

Mr. BORAH. But it completely answers the proposition that 
only one party has an interest in the stream. 

Mr. ROOT. I made no such proposition at all. On the con
trary, I started with the proposition, and I will restate it, that 
the only interest the United States has is the interest of pre
serving and promoting navigation or creating navigation. 

l\Ir. BORAH. Mr. President, that is precisely the position I 
took in regard to it when I asked the question-whether or not 
the United States had any interest in the stream except that 
which relates to naY-igation. 

l\Ir. ROOT. Ah, Mr. President, that was not the question 
the Senator asked; but I will ask the Senator not to detain me 
by going back to discuss questions that have been asked and 
answered. 

lUr. BORAH. Very well; I shall not detain the Senator; 
but I would like the Senator, when he looks over the RECORD, 
to see that that is the question I asked. 

Mr. ROOT. I will now make my apologies to the Senator 
.from Idaho on the assumption tllat I shall find that he is right 
and I nm wrong regarding the question that he asked. 

I think I was about to state the sixth proposition in the 
series which I was undertaking to state; that is, that the just 
limitation upon the conditions to be imposed upon the exercise 
of the power to grunt or withhold consent to the construction 
of a dam in a ·stream that is navigable or to be made navigable 
is to be found in the interest to subser-re which the power has 
been grnntecl to Congress-that is to say, the interest of naviga
tion- :rncl that there is no other limitation upon the just ex
erciFc of that power. Congress can not be compelled to grant 
it consent or to withhold its consent. It may impose conditions 
upon tlJe granting of its consent, and a refusal to accept the 
conditions i a refusal of consent. The conditions which it im
po e should justly be adapted to promote the interests for 
which the power to consent was conferred upon Congress
that is to say, the interests of navigation. 

The se\enth proposition is that Congress alone can determine 
whether a giyen condition does or does not subserve those in
tere ts. Congress alone can determine the question, because 
Congress alone has the power to grant or to withhold the 
consent. 

These propositions are so elementary, so simple, that I do 
not npprehend any controversy about them. But, sir, they lead 
ineYitably to the conclusion that when Congress imposes as a 
condition of granting consent to the construction of this dam 
the requirement not only that a lock shall be provided for the 
passage of ·rnssels but that a part of the proceeds of the water 
power developed shall be applied to the improvement of nayiga
tiou of the stream Congress is acting within its power and is 
performing the duties that the Constitution imposes upon it to 
preser>e and promote the interests of nayigation. 

There is another line of thought which leads from accepted 
premises inevitably to the same conclusion. It frequently 

· happens, when one in this illogical world happens by chance 
to IJe right, that different lines of consideration will IJe found 
conYerging to the same· conclusion. I have reached the specific 
cou ·lu ion of the competency of Congress to impose this condi
tion by considerin<>' the nature of the power to giye or to with
hold consent. Let me now take another line. 

The report prepared by the Senator from Minnesota [Mr. 
NELSON] as chairman of a Subcommittee of the Judiciary of the 
-Senate, acting under a Senate resolution which called upon the 
Judiciary Committee to giye an opinion regarding the power 
and authority of the National GoYernment over the develop
ment and use of water power, treats of the power of the 
Federal Government to take possession of a portion of ·the 
stream and of its banks, and to construct works for the purpose 
of improving or creating navigation. That report has been 
referred to frequently here in the course of the argument, and I 
will state just what it is. 

In the Sixty-second Congress, I think at the first session, the 
Senate passed a resolution directing the Committee on the 
Judiciary to report to the Senate as early as possible at the 
next regular session of Congress upon the power and authority 
of the National Government over the development and use of 
water power within the respecti"rn States, following that with 
a series of specific questions on the subject. 

The Judiciary Committee referred that matter to a subcom
mittee of which the Senator from Minnesota [Mr. NELSON] was 
chairman; and the Senator from l\linnesota prepared a very 
careful and very able discussion of the subject. With that 
paper, as a member of the subcommittee, I was prepared to 
agree in general, and I joined in repo1~ting it to the Judiciary; 
Committee. It was the subject of extended discussion in the 
Judiciary Committee, and such a difference of opinion was 
deY-eloped in the committee that the committee came to the con
clusion that it had better deal with concrete ·cases than under
take to report to the Senate an essay upon a general topic. 
and accordingly it has never reported. 

In that statement, which was reported to the Judiciary Com
mittee, were some propositions regarding the matter to which 
I am now addressing myself-that is, -the power of the Federal 
Government itself to consh·uct such a dam as this that is 
under consideration, and itself to improve navigation by the 
expenditure of its own money-and the further view, that in 
case the Government, in the course of improving or creating 
navigation upon a stream, incidentally deyelops water power. 
it has the same right that any other property owner has to 
make that contribute toward the performance of the work. 

Let me read a few sentences from the statement of the Sen
a tor from Minnesota : 

For the purpose of promoting and regulating foreign and inter
state commerce Congress is given plenary power over all the navi~able 
waters of the United States to the end of improving and maintaming 
their navigability; and this power is not limited to the navigable sections 
of streams, but extends to the tributaries and feeders of the same. 
for without the control of these the power over the navigable sections 
might become wholly impotent. (United States v . Rio Grande Co., 174 
u. S., 690.) Neither can any limits be placed upon the methods of 
improvin.r~ the navigability of streams nor upon the means by which 
commerce can be carried on upon the same. 

Science has in recent years evoked from the great storehouse of 
nature the hidden and well-nigh limitless power of electricity and 
utilized the same in various ways for the promotion of commerce. 
industry, and the domestic and social well-being of mankind. The 
bounds of such power and use can not well be defined or foretold. 
That such power has become and may still much further become one 
of the great instrumentalities of commerce is evident. While sail, 
UBide from the oar, was tbe only known motive power on water, the 
limits of navigation was confined to tidewater. The discovery of 
steam extended navigation on our streams far beyond the limits of 
tidewater.,. and who ' can tell how much further bydroelectrical power 
generatea by a dam in a stream may extend navigation on that or 
some other stream? The water in a stream may not only be nsed to 
float and carry a vessel, a boat, or a barge, but it may also be used 
to furnish the motive power for the navigation of the same. And a 
·dam erected in a stream carrying interstate commerce can well be 
utili.zed for this double purpose; and Congress, having jurisdiction 
over the improvement and regulation of an interstate navigable 
stream, has ample power to resort to all reasonable means for the 
improvement of navigation and the promotion of commerce on such a 
stream. (Gibbons v. Ogden, 9 Wheat., 1.) 

If for the purpose of improving the navigability of a stream carry
ing interstate commerce the Federal Government constructs and main
tains a dam, with locks and gates, the Government has the undoubted 
right to establish and maintain, in connection with such dam, an 
electric-power plant for the purpose of furnishing motive power to 
operate such locks and gates. And the Federal Government bas the 
right to sell, lease, or rent, for compensation, any surplus power that 
may arise from and be an incident to such an improvement of navi
gation. (Kaukauna Water Power Co. v. Green Bay & Mis issippi 
Canal Co., 142 U. S., 254.) · 

In considering those statements we must bear in mind that 
when Congress undertakes to construct a dam it of necessity 
becomes the riparian proprietor, and, subject to minor statu. 
tory modifications in all the States that follow the course of 
the common law, as Connecticut and Massachusetts have fol· 
lowed it, the riparian proprietor has the right to the usufruct in 
the flow of the water. 

We talk about ownership of water. Senators h:n-e discussed 
the question whether the State .owns this water or the riparian 
proprietor owns this water, and have seemed to be impressed 
by the idea that the United States was attempting to assert 
ownership of the water. Mr. Presideht; und~r the system which 
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' 
prenrlls. in: Connecticut. and ~fassn.chusetts; and generally in the a reasonable ehange upon what you make by the erul of the 

1 

States folJowing- the common ln.w, there is no ownership ef. ousiness that you are specially interested in, that is, the water 
running wn:ter. wlla.teve~. power, shall be turned over. to be· applied to the improvement 

Both• the rights of the riparian proprietor and tlie rights of of navigation upon this stream and its connected waters. That. 
the· State a.re based upon the. oldi maxim that wate~ runs- and is to say, we will consent to your improving this na._vigution 
ought to run as it has been accustomed t-0 run. The riparian provided you will do tw.o thing& fol! the benefit of navigation.; 
proprietoD is· entitled to whate-v:er benefit may come from the one,, improve the navicra.tion at this- point, and the other, corr
flownge of the wute.r past his. door. Whether the riJ;Jru:illih pro- h'ibute to imI>rovingr the nn.vigation of the· whole stream." 
prietor owns Ule bed of the- stream or the State owns the bed 

1 
Mr. President, a waterway is a whole. Naugation at a par

o:t the- stream makes no r>ractical difference; for if the. riparian. . ticulair point doe~ not stand by itself. The streams that we 
proprietor owns it he owns it subject to the- public Fight of. , ha:ve been working: u11on for m:lny years. we improve step by: 
passage an<L in general of fishery and the- public right to ha:v-e step;. mile by mile,. beginning with1 a dam here, making a pool 
the water flow on: for the benefit of alI below on the stream. above it, and going on and building another and another an.cl 

l\fr. President, that doe.s not apply in the- States which have ~mother. Each is as much a whole as any transcontinental 
established the- right of. prior appropriation. The, so-called m:id line. The- Supreme- Court of the Unite~ States ba-sed its de
OI! semiarid Sta.~e.s have- adopted, by the· necessity of the· condf- cision in th.er Rio· Gran.de· cn:se in the one hundred and seventy
tions existing ther~, a different system; and any diseussion of' fourth lJnited; States· upon that proposition, that although 
the rights of the Gove1"Ument and of the· propriety. of legislation the· portion of the- Rio Grande,_ the- treatment of which wn.s 
in. those. States would necessarily have to· proceed ul)on different called in question, was not navigable, nevertheless, the Rio 
lines and from ditferent starting J)oints than a discussion of leg- Grande must. be treated a& a whale,. and the treatment of 
i lation relating to water rights in one of the old States which that nonnavigable part must be considered with reference to 
proceed according to the common law. it effe:ct uponi the- navigation. of the lower part of the stream. 

If the riQaria.n. proprieto£ owns the bed of. the stream, he Therefore; Federal antho.rity could deal wlth it. 
owns· it subj.ect to the common right.. If the State owns the Unon no other ground, sir, do we justify ourselves in the 
bed. of. the-stream, the State owns- it as trustee for the public, for purchase of Appalachian forest reserves except to preserre and 
the preservation of those same common rights. and subject to the glve' out gradually the water which flows down through the 
rights of the ri.rmrian proprietor. There is ancL c:rn be no- con- navigable streams of the Atlantic seaboard~ 
flict between the two, and the: question. of. title to the bed of the From tlre mouth to the source· and in all the contributOJ."Y. 
stream is quite immaterial. feeders a water system of navigation must be treated as. a 

I have said that when the Government enters uporr an enter- whole; and that is what this condition does. · ; 
prise ot this: kind it of necessity be·comes the riparian pro- It treats the- Connecticut River system of water tl'ansporta
prietor, for it can not build a dam. without title, and it can. not tion as a whole-, which, for· example, will enable the people ot 
take property without compensation~ So it in some manner that region~ that hive of industry, to have the benefit of compe
acquires: the title, and having acquil'ed the title, its title. is good,. tition with. the New York & New Haven. ltailroacL 
because· it is:-acquired in. the exercise-of tts clear and rmquesti011r- The justree. oi the remarks which I have just made i very, 
able constitutional rights. and the performa:nce of its c0l1stitu~ acutely present~ by a consideration of the charter of the Con
tionnl duty. The title is as clear as a title to land acquired for necticut River Co. Some~g was said he.re the other day; 
a po t- office er a customhouse or. an Army post. about the motive· of building this dam, ancI. I undertook then to 

Having title, two things follow: One, that itr is_ entitled to. use say, that there were-- ordinarlly two motives in such a trunsac
the proJ,Jerty. ft has a.cq_uired for this constitutional purpose: in tioIL Seme Senator had been: speaking about the- motive ot 
every way- that would be lawful fou anybody else seeking to this company as being to create power and not to improve nn.vi
accomplish such a purpose; and the other, that it has right to gation.. It see.ms quite plain that in most. transactions in this 
such use of it as any other proprietorship gives to the owner. of world there are, two motives. If I get upon a. street c:u: to go 
property-_ That being so~ the: right to, sell. or lease the water from the Capitol to my ho~- my motive is to get home ; the· 
power or the eieetl'icity created by the water power fi·om the motive of the street car company is to get my 5-cent piec.e. 
irrcreased :fiowa.ge caused by a dam built by the Government in It is difficult to· conceive ot a bargam in which the promisor. 
th.e exercise of its constitutional functions to imJ>rove rutviga- and the promisee have not- each a different motive. In this. 
tion is a necessary incident to the· performance of the function:. ca.ae, Mr~ President, :r assert that the motive of the United 

Mr~ President, so long as it is competent for the Governm:ent States is the: improvement of. the navigation. of the Connecticut 
of the United States to go upo~ the Connecticut River and build Ri'~er system of water transpo1·tation. and that, if this bill be 
the dam descrified in this bill and so lon~as it is also competent passedr wa shall be availing ourselves of the willingness of this· 
foi: the United States to apply the powe:i: produced by its build- company to. subserve that great constitutional purpose of our 
ing of the dam to promote the- interests; for which it builds a. Government in no otheJ! way: than. I. avail myself of the service 
dam, it follows necessarily that the Government o:t! the United of a street car- to subserve my purpose of getting to my home 
St:rtes can avail itself of the instrumentality of this c:orporation from the Capitolr The faet that the company may have a 
to cause the same thing to be- done~ It hns as clear a right to desire for a profit does not affect the rights, powers, and duties 
make a contract with this CCH1)orn.tiorr to do that thing which of the United States Government to: go on and subse1"rn the· 
the Government can -do it&eif f:or the p.romotion. of its interests- interests of navigation upon. that river any more than the fact 
in the. performance of its duty to improve navigation. as it h:is that a dredging· contractor is movedi by the motive of profit 
to hire a contractor to dredge the Potomac to improve the Wash- rather. than. the motive to impro;rec the stream which the Corps 
ington. channel. of. Engjneers employs him to dredge-_ 

Let me call your attentien te ·the real situation. as it exists in But, sir, this company is a company formed by the Stn te ot 
the Connecticut Rivei:: Three years- ago the Board of Engineers Connecticut to improve navigation_ Its lawful purpose is and 
for Rivers and Harbors reported_ to tire War Denartment.. re- has to- be to improve navigation. Here is their charter, pa sed 
gnrding tlie- improvement of the navigation. of the Connectieut in. May, 1824.: 
River, and in their report occurred this statemen~ which I read l Resolved by tliis- assem,1Jl11-1 

The difficulty ot surmounting the Enfteid Rapids involves sudi an Th A bl f C ti t 
expenditure that unless water power can be developed In connection e ssem Y o onnec cu -
·with the improvement, the work can not be justified under present That John T. Petel.'.!f, David: Porter, Charles Sigourney, with nil such 
conditions. If the. coordination of water. power. illld navigation inter.ests. persons ns are 9r may be associated wlth them for the purpose of im
can be effected in such a mrumer as to pe1"Illi:t the development of' botfi proving the boat navigation of Connecticut River, and thei.t successors, 
at a. cost to tile- United Stutes not out of proportion ta expected benefits be, and they al'e hereby, incorporated and ma.de a body politic, by the 
to general navigation and commerce, the improvement' will beeome: DO.Ille of The. Connecticut River Co 
justifiable. Th ch t · t aft · d tail f · 

There is the attitude of the United States toward this improve- zatio!. ar er goes on ° sny, er vru·ious e s 0 orgn.ru-
ment of navigation. Then comes to the Government o! the · 
United States the Connecticut River Co. and says, "We will Im- SEC. 7, That ·sail corporation, for tlie purpose of widening the chan· 

nel o~ en.id river, and deepening tbe same, shall have power to dig, 
pro\e this navigation. if you will give your consent that we build c}.e:mse and remove: obstructions from the channels and bars of said 
a bigger· dam than we have now. We will improve this. na.viga- nver, from and above the bridge at Hartford, to Sptlngtleld, and to 
tion. ·, we own the banks·, we have the corporate capacihT and the erect and build wharves and piers and hedges in said river or on the 

"'J' banks thereofr as the.y may judga necessary. 
authority from the State of Connecticut; and if you will con- AlllL said corporation iS' empowel'ed to.. lock• the falls at Enfield on 
sent we will do what your engineers have declared you could said river, and to make channels to ald them, and to construct a canal 
not ,, fford to do unless the expense could be in some part borne 9n either bank of said river, near said falIB, and to construct a dam 

... or dams fur the purpose of. entering. amt leaving the locks in still: 
by the power that was created..." And the United States in_ this water, provided the extension and fa.rm thereof shull be such as shall 
bill will say, if we pass it, "Yes; we will avail onrsel'7es of not. prevent tbe convenient passage of boats and lumber down the rh·er, 
-.·our instrumentality to do what we couhl not afford to d.o- ex.- nor obstruct- the passage of fish; and said corporatfon shall have the 
., i;tght to procure and posses an.y steamboat or bouts_ which they may 
cept ~y taking and selling power, pro id~d you will agree that Judge necessary to commerce on. said river. 
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Then tl:ere is the right of eminent domain ; there is' the riglit 

to purchase· and hold stock of the several incorporated lock 
and canal companies upon the Connecticut River; there i& the 
right to impose tolls upon boats- passing up and down the river. 
There i-s a provision that-

Whenever the profits accruing to said corporation shall be more thnn 
8 per cent over and above the annual expense of improvements on su_id 
river, and the repairs of said loekB" and canals, and· the-works connected 
therewith, the commissionerS' shall have the right to reduce the toll 
allowed by this act. 

Then there were from time to time amendments:, one of which 
was passed in 1825, providing: 

The capital stock of said company. so far as shall be deemed neces
sary and expedient, may be expended between Hartford and the n-0rth 
line of thiH State to Longmeadow and W!st Springfield' in the State of 
:Massachusetts, and also in improving said, navigation above th1s State 
toward the sources of Connecticut River and toward Lake Memphrema· 
gog- in the S"tate of Vermont, as far as shall be deemed practicable and 
expedient, lawtul authority for S"O doing fieing had and obtained, 

That is from Vermont or Massachusetts. 
You will perceive, sir, that this charter is a charter which 

looked to the improvement of . the whole stream, the creation 
of' a h·ansportation line by the Connecticut Rive-r Co. 

Mr. BRANDEGEE. ).: will say that the company was also 
incorporated by the State of Vermont. 

Mr. ROOT. So I unders.tan¢L I think I have rea·d enough 
to indicate the· character of this corporation, with the added 
statement of the Senator from Connecticut [Mr. BRA.NDEGEE] 
that it also received a charter from the State of ' Vermont con,. 
sistent with this legislation of Connecticut. So, sir, we have a 
navigation company chartered' by the States of Connecticut 
and Vermont, whose sole corporate purpose is to improve nav'i~ 
gation, coming to the United States, whose sole constitutional 
purpose is to improve navigation, and it app~ars that the powers 
which this company had from the State of- Connecticut and file 
powers which· the United States .Government has under the 
Constitution to improve na-vigation, which ha-ve lain dormant 
with regard to this river because it woqld be- too expensive to 
make the improvements~ may be called into activity by reason 
of the fact that, under the new discoveries in electrical engineer~ 
ing, it is possil?le to make the fall of the water over the dam 
that i necessary to improve th-a nangation contrifiute toward 
Urn performance of the woTk. 

Here is something that this company was chartered to do, 
::tnd which it can do if we consent; here is ~mething that we 
lu1ve the constitutional power and duty to do. As a. condition 
of our consent, instead of the company taking all the profit that 
comes from the fall of water at this particular point and 
vutting it in their pockets, we impose th:e con:dition that they 
shall apply a reasonable amount toward the performance of 
their :rnd our full duty, which is improving the navigation of 
the whole stream. 

Mr. Si.\IITH of Arizona. Mr. President, at .that point wiTI 
the Senator from New York permit me to interrupt him-? I 
am much interested in his argument. 

The PRESIDI~G OFFICER (Mr. FOSTER" in the chair). Does 
the Senator from New York yield to the Senator from Arizona? 

l\fr. ROOT. Certainly; I yield; 
Mr. SMITrr of Arizona. The Senator concedes that they 

huYe n right to make this charge, but what application are they 
to moke of it? How far can the Government apply the money 
obtained from these sources-? In other words, must not the 
money brought from tllis power-into the Treasury of the United 
States be used exclusively in the naTigation of the stream, or 
can they uevote it to a separate· purpose? _ 

l\fr. HOOT. l\Ir. President, I conceive that the fund would 
be a trust fund in the Treasury of the United States, applicable 
only to the improvement of the navigation of that stream, using 
the term "that sh·eam" in its comprehensfre sense, with its 
feeders and connections. I ccmceirn that to be quite clear from 
the language of this bill, and I think that it is right that it 
should be rna<le so ; although, sir, I do not consider that it is 
by any means clear that the Government of the United States 
may not create a general improvement fund, which might be 
used for the impro\ement of navigation elsewhere than upon 
the stream from which a paTticular fimd comes. That ques:
tion is not raised here, however. This bill proposes to confine 
the application of this trust fund to the improyement of the 
na-vigation of this river, to confine it to- substantinily the same 
limitS" which are laid down in the charter· of this· company a-s 
the measure of its duty. 

Mr. President, there ar-e two general considerations which 
affect this bill. I conceive that it does- not materially affect 
the interests of the arid and semiarid States. r conceive that 
it does not raise any question about title or property or co:r-
poTate franchises- whatever. It is a simple case of- tlie Gov
ernment being asked for the same kind of consent thut it bas 

given n thousand times, and to impose a condition-a thing that 
it has done a hundred times-which is limited in its character 
to the· attainment of the purposes for which the power -to give 
o.r· withhold" consent is-granted Congress, to impose a condition 
whieh will accomplish nothing more than the Government itself 
could accomplish by having contractors go on-and do the work. 
r think the competeney of Congress to pass the law and the 
justice and the-wisdom· of: its passing the law are clear. 

As I have said, however, there are two general considerations 
which have been mueh referred to in the discussion, both of 
which, it seems to me, lead to the same conclusion and tend 
to strengthen the duty of Congress to grunt this consent upon 
th-is· condition. One is the general consideration of the im
provement of navigation. Of course we are in this country yery 
far- behind many of the older countries-on the other side of the 
Atlantic in th~ provision which we have made for water com
munica,tion. Our Government has-spent many, many millions of 
dollars· in improving the navigation of our streams; it has con
stantly engaged- in that work; but, nevertheless, we· are far 
behind the older countries. In recent times· we have been de
veloping a system of slack-water navigation, by which it is 
possible to carry water naviga.tion far up into the region of the 
hills through which our great streams-flow, and to give to the 
people living i!l the uplands the benefit of ' water lines· in com· 
petition with. the railroads; but it costs very much more to do 
that than it does to improve the navigation of· streams running 
th~ough level country. You· can- dredge- out the channel of a 
stream such as. the Hudson at. comparatively little expense; 
but the State of New York is spending over a hundred million 
dollars- in ·canalizing the Mohawk. River, which- runs through 
the hills by-my own home, and the. Oneida and Os_wego Rivers. 
and in constructing cannls: to connect them with each other and 
with- Lake Erie. · 

The question, I think, Wff ought to ask ourselveS'is, How shall 
we- decide a~ between. three possible- courses of conduct? One 
is- to· do as we have, in general, done in the past, refrain from 
improving- because it costs• too much, costs· more than the busi
ness to-be dev~loped would justify; or, second, shall we go on 
and improve these streams and tax the entire· people of the 
country for the improvement? Or, third, shall we- avail our
selyes of this new discovery by which a stream can be made 
to improve itself, by which a stream can be made to pay the 
expense- of fitting itself for navigatfon, so that this great work 
of intemal improvement may go on? Which of the three shall 
we do? 

:Mr. Pi.-esident, of course it is- very desirable that the flowage 
o~ streams converted into electricity shall be made available 
for the uses of the inhabitants along their banks; but is- there 
nothing to be said' fbr the paTamount right, the paramount duty, 
we have to promote navigation? Is that to be left- out of con
sideration when we are thinking of the possible utilities of 
this great new wealth that has been discovered, a wealth that 
riparian proprietors never dreamed of when they got their 
title to their lands? When for the public interest, when for the 
benefit of all the people of all our country, we consider the ex~ 
ercise of our paramount power as-to the utilization of this new 
and· hitherto unsuspected wealth are we to leave out of consid
eration altogether the one interest that we are charged by the 
Constitution with subserving, maintaining, and advanci.ng? 

This provision undertakes -to discharge the duty of the Con
gress of the United States, as: the preserver and· promoter of 
water navigation, by requiring that a little fragment of thi::,; 
new wealth to be realized with our consent by this company, 
also bound' to subserve navigation, shall be applied to that 
paramount purpose in this stream-a little fragment of it. 

Mr. THOMAS. Mr. President--
The PRESIDING OFFICER. Does the S-enator from New 

York yield to the Senator from Colorado? 
1Hr~ ROOT. Certainly. It is very pleasant for me to see 

the Senator from Colorado renew the situation of 30 years- ago. 
when we first met in the S-upreme Court of the United States. 

1\Ir. THOM.AS. Yes, Mr. President; that9 was our first meet
ing, with the Senator upon one side and myself upon the other, 
in an important controversy- in which. L was, of com.-se, unsnc
cessful. 

Mr: BRAl~DEGRE~ I hope it was a parallel case to this. 
l\Ir. THOMAS. Not entirely. My purpose in interrupting 

the Senator- was to correct a possible impression which I might 
have created yesterday in my remarks upon this bill. 

:r: recognize the pa-ramount authority of the Government o.f 
the United States oyer navigable streams and its duty to all 
the people to- improve them for purposes of navigation. But 

I does not the Senator lose sight o~ the fact that this pa1:amount 
, power is: being utili.zed as- an agency or medium, through the 
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operation of the GoYernment or by contract with priv-ate 
partic ·, whereby improyements in water power are effected? 
In other w·ords, is not this great sovereign attribute of the 
Kational GoYernment being utilized and degraded into an agency 
for the production of 'Yater power to generate electricity as an 
as ... et in the lrnuds of tbe e great corporations? 

Mr. ROOT. :\Ir. President, that is a queer view to be sug
gested in support of opposition to requiring this great corpora
tion to pay omething to promote navigation. As I look back 
at the crrse in the Supreme Court of which we were speaking, 
it mis nothing but the fact tliat I happened to be on the right 
si<le of the case that led to the conclusion the Senator has 
mentioned; and I am afraid he is in as bad luck now as he 
wa then. 

Mr. THOM...lS. On the contrary, I may be in as bad luck 
in the outcome. But the fact that this great corporation is 
willing to spend huge sums of money in order that it may ac
quire a profit to itself, and is ready to agree, as the Senator 
from Ohio [:Ur. Bt,""Rl'ON] said, to enter into this agreement and 
to ]Jerfonn it, indicates that its purpose is to obtain, through 
the an-enc·y of the Government, a property in water which 
be1ongg either to the riparian owner or to the State, or to 
both, under the preten e that it is engaged in promoting and 
tleYeloping the navicrability of the ·rh-er. 

I clo not think any such power should be used for such a 
purpose unle"s it ii:< done openly and without any pretense that 
it is being done foi· the improyement of navigation, independ
ently of the fnct that the power or the property, whatever it 
may he, which is created, instead of belonging to the Govern
ment, belongs either to the riparian proprietor or to the State, or 
both; o that the agency of the National Government in the 
exerci e of a so-vereign power is developed into a proprietary 
i·ight' and then conferred upon private parties for their benefit. 

~Ir. BA..:.."'KHEAD. Mr. President--
i\Ir. IlOOT. l\lr. President, I am ab9ut concluding, and I 

wm ask the Senator not to interrupt me further. I want to 
answer what has been said by the Senator from Colorado. 

As I ha.Ye already stated, this corporation, which is not a 
Yery big one, is the riparian proprietor, and it has from the 
State a grant of power and authority to do this thing. There 
is not anybody concerned but that corporation, trying to do 
whnt it was incorporated for, and the Government of the United 
State , trying to have it do what it was incorporated for. Of. 
cour c it \TOuld not do it unless it could make some money out 
of it. Why should we pend our time obj ectillg to having things 
<lone by people who are willing to do them when we can not 
compel them if they are not willing to do them? Of course this 
company expects to make money out of the power. What is ob
jected to in the case of this bill is that we are going to require 
them to pay oyer part of the money they make toward the im
provement of na\igation. 

.Mr. TRO:\l...lS. That is not my objection. 
:\lr. IlOOT. I am glad to hear the Senator say that. Perhaps 

he will Yote for the bill, then. 
Mr. TIIO:\IA.S. l\o, no. 
)fr. HOOT. In every transaction, sir, there are two motives. 

The eller has one and the buyer has another. The passenger 
hn ouc and the railroad company or the steamboat owners have 
nnother. The GoYernment, charged with improYing navigation, 
find tlrn t a corporation is willing to do for it what it can not 
c011'"eniently or profitably do for itself to subserve its object. 
It llns oue ol.Jject ; the corporation has another. We would not 
eou ent to tllis if it were not a benefit to navigation. They 
\Youl<l not a sk tlle con cnt if it were not a benefit to their pocket. 
The question is whether there is reason in the proportion of 
tllin~ . The question is so often, however, whether the benefit 
to the pocket of the corporation is not a million times the ad
vnn tnge it giYes to the public. The opposition to this bill is 
ba e<l upon the Tery proTision which requires the corporation 
to con tribute toward the object for which it ""-as chartered and 
toyrnrd the object to which we are asked to gi"re consent, in
stead of taking all the profit to itself. 
~r. THO:\Ll..S. Mr. Pre iclent--
::.\Ir. HOOT. I will conclude in a moment. 
)Jr. THOlL-l.S. I should like to ask a question of the Sena

tor. 
)fr. noor. I will conclude in a moment and give the Sena

tor full opportunity to di cu s tbe matter. 
There is one other great abject which this discussion touches, 

au<l any consideration of that, I think, mu t tend toward ap
prornl of the bill rather than toward opposition to it. That is 
the <Yeneral subject of con erYation. 

Of cour e every candid mind familiar with the history of the 
growth and deyelopment of our country must realize that in the 
extrarngance of our yast natural , wealth the Goverllillent has 

' 
given away franchises and property with a lavish hand and 
that probably the time has come when it would be wis~ and 
reasonable for Congress, as h"ustee for the people, to exercise 
somewhat more care in conferring upon individuals or particu
lar corporations large blocks of our natural wealth. The lav
ishness with which our natural wealth has been portioned out 
has applied equally to the States. Some States have been cau
tious, but some States have been very incautious and reckless 
in the way in which they have granted francJ:iises and proper~ 
rights to corporations. I think there is a general feeling 
throughout the country among the people of the States that 
there ought to be greater restraint exercised in that respect by 
the State governments. · ' . 

We were waked up to that situation by a tremendous row 
being made. It required somebody to stand up and scream 
loudly before we realized it. I think reasonable, candid,1 
thoughtful men must come to the conclusion, when they con
sider that subject, that we are under obligations to certain 
gentlemen who made so great a noise about this subject as to 
rivet the attention of the people of the country upon it. There 
are some Members of this body to whom I make my acknowl
edgment for the actiY-ity, the ability, and the persistency with 
which they have demanded attention to this subject. 

The first thing that was uone, and, in the nature of things, 
the first thing that could be done toward accomplishing this 
object was to put a stop-and we put a stop here in Congress 
and in our National Goyernment-to the process as it applied 
to handing out valuable things that belonged to the people of 
the United States. In the nat ure of things, also, the complete 
stoppage of the proce s presently led to inconvenience, and peo
ple began to complain. 'Ye had a joint committee here, on 
which I sat for months, li tening to testimony in which the two 
ideas were exhibited. I refer to the Ballinger committee. It 
was quite plain that there were two ideas, each one an idea 
that nobody need be ashamed of, but coming in conflict, because 
neither had adjusted itself to the other-the idea of stopping 
the wasteful and extravagant parceling out to indiyiduals of 
the property of the whole public and the policy of utilizing our 
wealth for the benefit of the people of the country, and that 
can not be done without leaYing somebody to make a profit by 
the utilization of that wealth. 

A good deal of the opposition to this bill is the result of an 
impatience that is felt, and >ery naturally felt, by people in the 
West, over the long continuance of the cessation, the halt that 
was called, in order to prevent undue extravagance and lavish
ness and favoritism and all . orts of abuses in the way of hand
ing oy-ei· to individuals and corporations the public wealth. 

'l'he third step which must follow, if we do our duty and 
understand our business, is not to go back to the old plan of 
handing out public property to oblige this, that, and the other 
man because it will make activity and expenditure, but to evolve 
some reasonable method by which these great natural resources 
shall be not held for far-distant generations alone, but utilized 
in such a way that the public will get its fair benefit, and the 
individual will get only his fair benefit. 

Nobody is going to di pute any of the things I haT"e been ay
ing for several minutes past. What is the conclusion? It is 
that when we deal ~ith this bill we should deal with it, not 
upon the old plan, not upon the plan of stagnation, but trying 
to apply a reasonable Yiew as to what shall be done in this in
stance in regard to the utilization of the wealth and the pro
ductive power that exists in this country. 

Mr. President, you can not solye the question solely by refer
ence to the old rules of property. They are not ,...-holly adequate 
to produce a satisfactory conclusion. I am not afraid of ha, .. -
ing anybody think thn t I am unduly iconoclastic--

Mr. CLARKE of Arkansas. Progressirn. 
1\fr. ROOT. Or progre si\e; not unduly so. I usetl to be a 

reformer; but I rode on a freight train, and the express train 
went by so .iast tnat I seemed to be standing still. So I say I 
am not afraid of being mi judged in that direction when I say, 
as I do, that the old rules of property, which I would not dis
turb on any account-property which is one of the bases of 
civilization, and which we mu t protect-do not by themscl..-es 
alone lead to an altogether satisfactory conclusion on this 
subject. 

One reason why is that modern discovery and invention ha\e 
produced a realization of the existence of wealth wholly un
known before. When this company was chartered by the State 
of Connecticut no one dreamed of any source of income for the 
company except from tolls. You see the charter treats of tolls 
and the regulation of tolls, how much they can charge and how 
they may be regulated. 

It appears that now in doing the very work that was con
templated by this company for the improYement of navigation 
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out of which .they expected to get ,a moderate :p~ofit by tolls 
·they are creating wealth beyond the dreams of avarice. Nobody 
knew it when the charter wa·s granted. Nobody knew it when 
the people bought their land. Nobody knew it when they ex- · 
ercised their right of eminent domain and took land from the 
farmers there. . 

All over the country there are vast reservoirs of wealth the 
existence of which nobody knew when lands were settled under 
the homestead act, when lands were purchased and when lands 
were ()'ranted· and while we must preserve the rights of the 
owner~, yet s~ far as those rights nre subject to ~awful control, 
so far as those rights are subject to laws that existed when the 
titles were acquired, to laws under which the titles are lleld, so 
far we ought to see that by the application of those laws in 
lawful ways and without taking away anybody's right we give 
to the whole people of the United Stutes such benefit from tills 
great new work as they may lawfully have. 

I say, sir, that the truest policy and the highest respect f?r 
every object which government is designed to subserve dic
tate that when we exercise an undoubted legal power and impose 
a condition upon the use by this corporation of this property 
some slight part of the wealth produced shall be devoted to the 
improvement of the na'\"'igation of that stream for the common 
benefit of the people of the United States. · 

Mr. WORKS obtained the floor. 
Mr. BANKHEAD. Will the Senator excuse me one moment7 
The PRESIDING OFFICER. Does the Senator from Califor-

nia yield to the Senator from Alabama? 
.l\Ir. WORKS. Certainly. 
Mr. BANKHEAD. Before the Senator from New York takes 

his seat I should like to call his attention to a provision of 
the bill which he has been discussing so ably, and I should like 
to have his view about it some time, a little later, if he prefers 
to make it later. 

Section 3 of the bill requires the Connecticut River Co. to 
construct a lock and equip it under the direction of the Secretary 
of War and the supervision of the Chief of Engineers, and the 
,bill p1·0,ides that when thus completed it shall be turned over to 
the United States Government free of cost. The bill makes no 
provision whate'\"'er for the company to turn the dam over to 
the Government. Therefore the Government is the owner of the 
lock and the Connecticut River Co. is the owner of the dam:. 

The inquiry I wanted to make is, if there is a power created 
out of this situation, whether it is in the .lock which the Gov
ernment owns or in the dam which the private company owns: 
There can be no power unless it is produced by reason of the 
construction of the dam which belongs now and always has be
longed to the private owner. If there is surplus water and that 
surplus water is utilized for power, it is a surplus not needed 
at all for navigation. Does the Senator from New York think 
it does not properly belong to the owner of the dam? 

Mr. ROOT. Mr. President, I think it properly belongs to the 
owner of the dam, subject to a charge imposed by this bill upon 
it as a condition to granting consent to build it. 

1\Ir. BA!\TKHEAD. I understand that. 
.!.\.fr. ROOT. The Senator from Alabama asks whether the 

power is in the lock or in the dam. The power comes from the 
fiowage of the water which is raised above the level by the dam. 
The lock does not produce any power. 

1\fr. BANKHEAD. Of course not. 
Mr. ROOT. The dam raises C..e water and the fall of the 

water produces the electric power. 
.Mr. BANKHEAD. Certainly. 
Mr. ROOT. The Senator from 1\Iississ.ippi [Mr. WJLLIAMB] 

suggests to me -a question which I will make bold to put to the 
Senator from Alabama, and that is whether the egg IJroduces 
the chicken or whether the chicken produces ~h~ ~g. 

.Mr. BANKHEAD. Mr. President, one word further and I am 
through. The Senator's argument on this whole question Te
minds me of two boys who went fishing. 48 they went along one 
said to tbe other, "If you ·will furnish ~e pole, and the line, 
and the hook, and the Lait, you can have half the .f.sh you catch." 
,The other said, "Well, I ·will -take wnat I catch, and you ·may 
have what is left." That is :the whole question here. 

PRESIDE:KTIAL .APPROVALS. 

A message from the President of the l)nited States, by Mr. 
Latta, executiYe clerk, annollllced that the President had ap
_proved and signed the foll-Owing acts and joint resolution: 

On February 7, 1913: 
S. J. jl.es.156. Joint reso1ution ~o appoint George Gray a mem

ber of the Board of Regents of the Smithsonian Institution. 
On February 11, 1913 : · · 
S. 3225. An act providing when patents shall issue to the ·rmr

chaser. or heirs of certain lands in the State of Oregon. 

('.)n February 12, 1913 : 
S. 7160. An act granting pensions and increase of pensions to 

-certain soldiers and sailors of the CiYil War and certain widows • 
and dependent relatives of such soldiers and sailors; and 

S. 8034. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil ·war and certain widows 
and dependent relatiyes of such soldiers und sailors. 

-SENA.TOR FROM COLORADO. 

Mr. GUGGENHEIM presented the credentials of JoHN FRANK
LIN SHAFROTH, chosen by the Legislature of the State of Colo
rado a Senator from that State for the term beginning l\farch 4, 
1913, which were read and ordered io be filed. 

Mr. BRANDEGEID. Mr. President--
The PRESIDING -OFFICER. Does the Senator from Cali

fornia yield to the Senator from Connecticut? 
Mr. WORKS. I yield to the Senator. 
Mr. BRANDEGEE. I did not object to the reception of cre

dentials, of course, but I hope as the matter will appear in the 
RECOED it will not be appealed to a.s a precedent for violating 
the unanimous-consent agreement. Under it no morning busi
ness is allowed. 

The PRESIDIKG OFFICER. The Chair holds that the filing 
of the credentials of a Senator elect is a question of the highest 
privilege. 

CONNECTICUT RIVER D.AM. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill ( S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti
cut River above the village of Windsor Locks, in the State of 
Connecticut . 

.!.\Ir. WORKS. Mr. President, the people of my State have a 
deep and an abiding interest in the question presented by this 
bill. We beliern thoroughly in the doctrine of the consen-ation 
of the natural resources of the country, for with us the con
servation of the waters of flowing streams in the State is a 
practical question. We are not in favor of consen"ing the 
waters in the streams to look at as they flow down to the sea, 
but for actual use by the people of the State. 

It is for that reason, 1\Ir. President, that I shall take up a 
very little of the time of the Senate in discussing the pending 
bill. In order to consider it intelligently, we must distinguish 
clearly in the beginning between the right of the National Gov
ernment to dzal with the question of the navjgability of a 
stream and the right o~ the States and their inhabitants to use 
the waters of a stream for beneficial purposes. 

The Senator from New York [Mr. RooT] has stated yery 
broadly the right of the Government in that respect. I am not 
disposed to question his view of the Ia.w with respect to the 
power of the Government to deal with the question of the 
navigable quality of a stream. For the purposes of this dis
cussion I am willing to concede that the Government has not 
only the right to protect the navigation of a stream that is now 
navigable but that it has the right also to promote navigation 
and to make streams navigable that .are not so now . 

But when you come to the last proposition you must deal 
with the people who have acquired rights in the waters of the 
streams. So far as the use of the water is concerned, so long 
as it does not interfere with navigation, the Government has 
no power or control over it. That is :;t. matter which must be 
-0.ealt wtth by the States. .Any right to the use of the water 
flowing in a stream, whether it be navigable or nonnungable, 
is governed and controlled l>y the In. ws of the Stu te and not of 
the National Government. 

The Senator from New York has discussed this question as 
if it were one solely between the Government and tllis cor
poration. He has left out of account entirely the people who 
may become consumers under the corporation and who wfll 
eventually, as I will show after a little, be compelled to pay the 
charge that is imposed by the Government upon the c~rpora
tion. What does the corporation care whether the Govern
ment imposes this burden upon it or not if it can, under the law, 
shift that burden to the people who take the power that is gen
~rated by the use of the waters of the stream? 

In most of the Western States the old common-law right of a 
riparian owner to the use of a stream 'has been absolutely abol
ished by constitutional provision. In some of the States it is 
declared in terms in the constitution that the. waters :flowing 
in th-e streams in the State belong to the _people. That was un
necessary. Without such a provision they belong to the StRte, 
and the people are tb.e State. It 'is only a popular way of 
declaring the rignts of the }Jeople of the State to the waters of 
the streams. 

Every State in the \V'est has statutory prov1sions under wnich 
rights to t;he use of the water in the streams may be acquired. 
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For example, in my own State we have statutory provisions 
providing for. the filing upon the streams to be diverted for bene
ficial use by giving notice of the fact. The notice must state 
the amount of water proposed to be appropriated and the use to 
which it is to be applied. The right to the use of the water is 
acquired by eomplying with this statute. It may be done by a 
municipality, by the State, or by a private individual. So long 
as there are waters in the stream unappropriated any individ
ual who may use the water for beneficial purposes has a right 
to enter upon the stream, make his filing, take out the water, 
and apply it to those u e . 

That may be done, Mr. President, by a corporation that does 
not expect to use. the water for its own purposes but to distril>
ute and sell it to other persor.s as a means of making. money. 
Whenever the water is diverted by that means and for that pur
pose the rates to be charged become subjcd to regulation, not by 
the National Government but by the State; and when you come 
to the question of fixing rates it is settled by a long line of au
thorities, not only in the State but by decisions of the Supreme 
Court of the United States, that the persuns who take the water 
fr.om corporations of this kb1d may be charged such rates as 
will repay to the corporation all of its fixed charges, interest 
upon its investment, and a reasonable profit: to the corporation. 

Now, what would pe the . result in this case under the well
settled rule on that subject? If, upon one of these corporation.s 
taking water from the stream for the purpose of carrying the 
water itself to a beneficial use, as in the ease of irrigatiqn or 
for the development ancl g€ucration of power, the National Gov
ernment should impose $100,000 for that purpose, that amount 
of money would be charged up by the corporation as a part of 
its operating expenses, and the consumers would be compe1led to 
pay it. 'l'he fact that the money thus acquired by the Govern
ment is to be applied to the improve.µJent of navigation on the 
river makes it no better. In that case the consumers of power 
furnished by this company will haYe to benr the whole burden of 
tilis improvement, which should, as in vtller cases, be borne by 
the wholl? people. 

So there is somebody else intereste<l in this question of the 
amount to be paid by the corporation besides the corporation 
itself. In fact, it has yery little interest 'in the question, be
cause it is entitled to have every dolJaT of the money that it 
pays out in that way returned to it by the consumers. 

Let us apply that condition of the law to the provisions of 
this bill. It is unfortunate, Mr. President, that the right and 
desire of the State of Connecticut to have this privilege granted 
to this corporation should be complicated by the effect it is 
bound to ha-ve upon people in the Western States. 

It is said that this is but one case, and that it can not be con
sidered. as a precedent that will affect other dealings with 
questions of this kind; but the truth about it is that that is 
just exactly what the Government proposes to make it, and that 
is the policy the Go-vernment is insisting upon in dealing with 
the question of granting rights of this kind. 

The bill, after granting the right to construct this dam and 
Jock, has this pro-vision: 

A.1ul provlded further, That the Secretary of War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre
tion, impose a reasonable annual charge or return, to be paid by the 
said corporation or its assigns to the United States, the proceeds 
thereof to be used for the development of navigation on the Connecticut 
River and the waters connected therewith. In fixing such charge, if 
any, the Secretary of War shall take into consideration the existing 
rights and property of said corporation and the amounts spent and re
quired to be spent by it in improving the navigation of said river, and 
no charge shall be imposed which shall be such as to deprive the said 
coQwratlon of a reasonable return on· the fair value of such dam nnd 
appurtenant works and property, allowing for the cost of construction, 
maintenance and renewal, and for depreciation charges. 

It is said here, .Mr. President, that this is not intended to be 
a tax upon the water or to interfere with the use of the water, 
but for the mere privilege of erecting this structure in the 
stream. But what is the effect of ~t? The only purpose for 
which this structure is placed there is to divert and use the 
waters of the stream, and the tax that it imposes, as I have 
said already, will be ch~rged up against the consumers them
selves. Therefore, whether it is intended to be so or not, it 
ts a direct charge upon the use of the water or the power that 
is developed by its use. 

It is provided ill t}le bill, in substance, that it sh11ll not de
prive the corporation of a reasonable retmn upon the cost of 
the structure. That shows au utter lack of appreciation of the 
law as it exists, because it will ha-ve no effect under the law 
upon the returns to be received by the corporation itself, for 
the simple reason that that charge, as I have already said, is 
imposed upon the people themselves and not upon the corpora
tion, and could not depri\e it of any part of the revenue that 
it is entitled to recei>e. 

Mr. BORAH. . Mr. President-___. 
The PRESIDING OFFICER (Mr. FOSTER in the chair). 

Does the Senator from California yield to the Senator from 
Idaho? 

1\Ir. WORKS. I yield to the Senator. 
l\fr. BORAH. I wish to make a suggestion in that connection. 

Suppose a public-utilities corumis ion were created in Connecti
cut-I do not know whether the State has one or not-and this 
corporation should come before it for the purpose of having its 
rates fixed, the public-utilities commission in fixing the rates for 
this corporation would be compelled to include the charge which 
the Secretary of War. is putting upon the corporation for the 
purpose of fixing rates for the consumers. 

Mr. WORKS. Certainly. I ha>e so stated. 
l\fr. BORAH. It would enter that under the law, not as a 

matter of discretion but as a matter of necessity, in testing the 
question whether the corporation was getting any return and 
its property was not being confiscated. You would have to in
sert that in the question of the expenditure. 

l\fr. WORKS. Undoubteuly so. Let me pursue the provi
sions of the bill a little further in order to show wha.t is really 
intended by its provisions. There is another provision oi1 
page 5: 
. And the said corpo:.:ation shall furnish to the United States. free of 
charge, water power, or power generated from water power, for oper
ating and lighting the said constructions ; and no tolls or charges of 
any kind shall be imposed or collected for the passage of any boat 
through the said lock or th1·ough any of the locks or canal o.f said 
corpora tlon. 

By that provision it is e-vi<lently intended that the National 
Government shall acquire some rjght to the use of this water, 
and acquire it without compensation, while the other consumers 
are compelled to pay for the power that they receive in that 
way and the added amount that tile Government is impo. ing on 
the corporation. · 

Mr. BRA.NDEGEE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali

fornia yield to the Senator from Connecticut? 
Mr. WORKS. I yielu. 
Mr. BRA.l'\TDEGEE. The proYision the Senator has just rend 

is embodied in every bill of this character. It is one of the 
conditions imposed by the general-dam act, subject to which all 
these bills are granted. 

l\Ir. WORKS. That may be so, but it does not make it any 
better. 

Mr. BRANDEGEE. Of cour e not. 
l\Ir. WORKS. If we have been erring in thnt respect, it is 

about time that tile policy of the Government should be changeu. 
.Again, it is provided in section 4 : 
That compensation shall be made by the said Connecticut River Co. 

to- all persons or corporation whose lands or other property may be 
taken, overflowed, or otherwi e dama.,.ed by the construction, main
tenance, and operation of the said dam, iock, and appurtenant and acces
sory works, in accordance with the laws of the State where such lands 
or other property may be situated; but the United Stute slrall not be 
held to have incurred any liability for such damages by the passage of 
this act. 

That pro-vision of the bill is entirely unnecessary. There is 
no reason why the National Government should attempt to pro
tect the interest of the land owners who are under the control 
of the laws of the State and should be protected by the State. 
In other words, the Government is attempting all along through 
the bill to infringe upon the laws and the rights not only of the 
States, but of individuals within the State. 

Then, the bill provides in section 5 : 
That upon the termination for any cause whatever of the authority 

rights, and privileges granted hereby, or any renewal thereof, the United 
States may renew the same or the grant may be made or transferred to 
other parties. 

The Senator from New York [Mr. RooT] has insisted that 
this does not constitute a grant, that it does not convey any 
right to anybody, that it is nothing more nor lesa than a simple 
permit given to this corporation to enter upon the stream as it 
1\-Sks to be allowed to do; but 1t is .provided that not only the 
Government may regrant to somebody else, ~mt it also provides 
that the Government itself may take over this property and use 
it, and itself become a public-utility corporation. It further 
provides that-

Unless the grant is renewed to the original grantee OJ,' its assigns, as 
herein provided, the United States shall pay or require its new grantee 
to pay; to said original grantees or its assl~ns, as full compensation, the 
reasonable value of the improvements and appurtenant works con
structed under the authority of this act and of the property belonging to 
said corporation necessary for the development hereby authorized, 
exclusive of the value of the authority hereby granted. 

The Government proposes to purchase not only the structure 
that is placed in the stream, but it proposes to take over th1!! 
whole system by which power is generated and tr::msferred to 
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the consumers. By what right may the National Government 
under a grant or permit of this kind, whiche>er we may call it, 
provide that it sht.ll become the purchaser of the entire system 
of this corporation to be used for the distribution of power? 

Said improvements and nppurtenant works and property shall include 
tlle lands and riparian rights acquired for the purposes of such devel
opment, the dam and other stru~tures, and also tl}-e equipment useful 
and convenient for the generat10n of hydroelectnc power or hydro
mechanical power, and the transmission system from generation plant 
to initial points of distribution, but shall not include any other prop
erty whatsoever. 

The Government proposes under the bill to purchase not only 
Ule structure I have mentioned, but the riparian lands of the 
corporation and its entire system for the distribution of power. 

Then the bill provides that-
The basis for determining the ·value shall be the cost of replacing 

the strnctures necessary for the developmimt and tran~mission of hydi:o
electric power by other structures capable of developmg and transmit
ting the same amount of marketable power with equal efficiency, allow
:mce being made for deterioration, if any, of the existing structures in 
estimating such efficiency, together with the fair value of other prop
erties herein defined, to which not more than 10. per cent may be 
added to compensate fot· the expenditure of initial cost and experimenta
tion charges and other proper expenditures in the cost of the plant 
which may not be represented in the replacement valuation herein pro
vided. 

:Mr. President, how ran it be said m1der the >arious provi
sions of this bill that it is not a grant? If it is not a grant, 
what has tlle Government to buy of this corporation? What 
property interest is there as a result of the action taken by the 
:Kational Government that could be bought by the Government 
itself'! · 

Tl.le e structures so placed in this stream are simply for the 
pnr11ose of diverting and appropriating the water to beneficial 
uses. 'The question of tlle use of the waters of the stream is 
n matter with which, as I have said, the State alone may dE:al; 
the National Government has no power or control over it what
ever-no right to legislate with respect to it; and certainly it 
has no right to impose a burden upon the corporation that 
must eventually be paid by the consumer, and thereby interfere 
directly with the use of the water by increasing the compensa
tion necessary to be paid for it. 

Let us consider just for a moment, Mr. President-for I am 
not O'oing to take up much of the time of the Senate--the propo
sition submitted by the Senator from New York [Mr. RooT], 
that the National Government has the right to promote naviga
tion and to go to tile extent of making a stream navigable that 
j uot so already. If that be true, what becomes of the vested 
rights in the water of the stream when the Government under
takes to pnrsue that course? Does the Senator from New York 
mean that the National Government may enter upon a stream 
of this kinu, where a11 of the waters have been appropriated to 
a bene:fici•l use, and desh·oy all of tilose rights and make it a 
navigable tream? Why, Mr. President, th~ right of one who 
has appropriated water from a stream and applied it to his 
land for the purpose of irrjgation is a right that is just as 
sacred, just as tangible, as the ownership of his land. 

Let us take a concrete case as illustrating what might be the 
effect of such an exercise of power. The Colorado River, that 
flows partly in this country and partly within the territory of 
the Mexican Government, is a navigable stream nominally; it 
bas been recognized as such by treaties between the two na
tions. The waters of that stream have been appropriated under 
the laws of the State of California and applied to beneficial 
uses. There are hundreds of thousands of acres of land as fine 
and a fertile as can be found anywhere in the world that have 
been made so solely by the application of the waters of that 
stream to irrigation, thickly populated, and worth millions of 
dollars; yet, according to the doctrine of the Senator from New 
York, tlie National Government could enter upon tile stream, so 
improve it as to make it actually navigable, and thereby de
stroy the rights of all of the people who are living upon those 
lands to-day. Do Senators believe that the National Govern
ment has any such right or power as that? 

It may be, and for the purposes of this argument I am willing 
to concede it to be true, that the National Government would 
have the right to enter upon the stream and make it actually 
navigable; but when it does f?O it must make just compensation 
to every man who has acquired a water right in the stream. 
The National Government has no more right to interfere with 
the use of the waters of the stream than the State or its inhabi
tants have to interfere with the navigable quality of the stream. 
The two are absolutely separate and distinct; and the individ
uals in the State, or the State itself, notwithstanding the an
swer made by the Senator from New York, have a right to en
ter upon a navigable stream just as well as a nonnavigable 
stream and take out of it water for beneficial uses so long as 
th~ navigable quality of the stream i not interfered with. That 

is being · done all o>er the western part of the. country. Ot 
course, the Government has ·a perfect right to interfere with 
such diversion of the stream if it is apparent that it is interfer
ing with navigation, but its right goes no further than that. 
If we keep these two rights- of the National Government and 
of the States and their inhabitants separate and distinct, there 
is no reason why we should make any mistake with respect to 
this matter. • 

I have not the slightest objection to the provisions of this 
bill for the erection of a dam. If the Government wants it and 
the corporation wants it and the people of Connecticut are 
satisfied, it does not make any difference to me; but whenever 
the National Government adopts the policy of imposing a :fixed 
charge upon a corporation for such use of a stream, then I 
protest because of the consequences that will follow from such 
action, as I have already pointed. out. 

Mr. President, I have had no intention of discussing the legal 
questions involved here, because they have been thoroughly and 
most exhausti>ely discussed by Senators who have preceded me. 
I only uesired to point ·out, in a very brief way, the effects that 
it seems to me would follow from the provisions of this bill, and 
to give my reasons in a brief way for objecting to its passage. 
I know it is said that the people who are contending against 
this sort of thing are contending against the conservation of 
our natural resources. Well, I am not afraid of any criticism 
that may be passed upon me for trying to protect the people of 
my State from being deprh~ed of the use of water, every drop 
of which, at least iu the southern part of the State, is necessary 
for actual use4in the de>elopment of that portion of the State 
which in part I represent in this bouy. 

It is for these reasons, 1\H. President, and for these alone, 
that I am objecting to the passage of the pending bill. . 

1\1r. BORAH. Mr. President, I regard this bill as opening 
up in a very broad and general way not only the subjects ,·vhich 
may be properly associated with the bill, but the general sub
ject of the proper treatment of the natural resources of the 
country. There was published yesterday in the CoNORESSION AL 
RECORD a statement from which I desire to take a single sen
tence : 

Water power belongs to the people. The sitE:s where it is produced 
should neve1· be permitted to pass out of their bands, for only in this 
way can effective control be secrn·ed. 

I agree with the statement that water power, in the proper 
sense, belongs to the people. I desire to discuss this matter 
in the light of that general proposition. Not only does tbe 
water-power question bnt the consenation question generally 
involve the proposition that our natural resources undeveloped 
in the proper sen e belong to the people of this country. It is 
for the very reason that it seems to me the people's property is 
not being properly protected and their interest in it properly 
~hielded that I desire to offer some criticisms of this bill. 

Before taking up the bill proper, I am going to call atten
tion, in a general way, but briefly, to the subject of conser-ra
tion and to the· proposition that we are wandering away from 
the rule that the resources belong to the people. and that we 
have reduced the consenation movement almost entirely· to a 
revenue proposition. We are tending more and more to get all 
out of our resources possible in the way of revenue and less 
and less toward making these resources available to those of 
limited means. 

As the conservation movement was inaugurated in the first 
instance very few people could find fa ult, and very few people 
did find fault, with the theory or the principles upon which it 
was organized. The original purpose of the movement was to 
protect our natural resources from waste and from monopoly, 
and certainly to that extent no right-thinking person could ob
ject to the policy or purpose of the mo>ement. But in the prac
tical application of those principles the ~ople have either been ' 
lost sight of or by reaspn of the difficulty of applying the prin
ciples they have been ignored to such an extent that they are 
not getting the benefit of this conservation movement. Those 
who desire to see the natural resources of the country pro
tectecl from the old system which at one time prevailed must 
necessarily find some practical means to apply these principles, 
or the conservation policy will break down of its own weight. 
Unless the. e natural resources can be made beneficial to the 
people generally, unless they are going to receive some benefit 
which is substantial in its import, a policy which is bound to 
be expensive will in the end fall of its own weight. 

I see no reason why conservation should not work to the bene
fit of the people. In saying this I do not wish to be misunder-
tood. I do not desire to leave the inference tllat those re

sponsible for the adminish·ation of our policy are knowingly 
or corruptly favoring a few to tile injury of the many. I 
assert, howeYer, that that is the effect in nrnny instances of the 
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present policy. I do not believe that any considerable portion 
of the· people of the West are, opposed to the theory of conserva
tion, and they are not opposed to an intelligent, practical appli
cation of. the theory of conservation. The great majority of 
these people hn\'e a well-settled and most earnest desire to see 
the g1:eat natural resources of our country conserved-protected 
fr.om waste and monopoly. But they believe that it is practica.ble 
and also indispensable to a permanent and successful policy of 
consenation that we not only withhold these resources from 
waste and monopoly, but that they should be utilized and. dedi
cated to the benefit of the people. 

The most important thing. which we have to consider in re
gard to this matter is, first, whether or not the policy is being 
administered in such a way as to aid the people generally or 
to give them any benefit, and, second, if not, what changes 
should be made in order that they may have the benefit of 
the e natural resources? 
· It will be said, I presume, that I am wandering far afield, for 
the reason that th.is bill m large measure relates to a local 
situation; but it is now pretty generally- understood that it is 
the initiation of a policy with reference to these matters, and 
if I view th.is bill and the proposed contract under it correctly 
and lmTe a proper conception of them, they are going to lead to 
p. condition of affairs where the people generally, to whom it is 
said this property belongs, will have absolutely no protection 
.whatever. 

I do not for a moment question the good faith of those who 
advocate this measure with its peculiar addenda; but if we can 
demonstrate that they are putting a load upmr the people's 
property which the people can not bear, in order to enjoy the 
property, we Will certainly demonstrate that, even though it 
does belong to the people, we are not properly administering it; 
find if I, as I say, read this contract correctly or the bill and 
~ontract which has been made under it, so far as those to whom 
it is said the property belongs are concerned, they have no
protection from what might prove so burdensome as to make the 
'' people's property" worthless. 

But before going into that, I am going to go a little further 
upon the general proposition of the conservation movement. I 
read from a speech delivered by President elect Wilson at Chi
cago a few days ago. It will not be charged that the President 
elect is embarrassed by the prejudices or the preconceived 
opinions which, it is stated, attach to people who come from the 
.West and hi:n·e come in contact with the conservation movement. 
It will not be said, either, that he is- opposed to the conserva
tion policy; and yet ·he has stated with searching accuracy the 
defect of tht;! present conservation policy and has suggested the 
very thing for which we for a good while. have been contend
ing in vain. He says : 

In tbe first place, we have to husband a.nd administer the common 
resources of this country for the common benefit. 

Now, not a ll business men in this country have devoted their thought 
to that object. They have devoted their thought very successfully to 
exploiting the re ources of America, but very few business men have 
devoted their thought to husbanding the resources -0f America ; and 
very few, indeed, have the attitude of those who administer a great 
trust in administering those natural resources. Until the business men 
of America make up their minds both to husba.I\d and to administer 
as if fo r ot hers, a.s well as for tlu~ir own profit, the ~tural r esources 
of this country some ot the ques tions a:head of us will be immensely 
difficul t of solution. It has come to be believed, and I repeat what is 
generally believed to be true is true, that the raw materials-the re
sources of the count ry as yet undeveloped-are not as available to the 
poor man who needs them most as to the rich man whose need is for 
raw material to exploit to his further gain. 

l\I r . President, in my judgment, that stat es the indictment 
accurately again t the present trend of the conservation policy. 
It is removing farther and farther from the poor mun or the 
mnn who needs them mast these resources, or making it more 
difficult for him to receive any benefit whatever from them. 
The expense, the r ed tape, the procrastination, and the expen
ditures, not only upon the part of the man who desires to enjoy 
the resources, but upon the part of the Go\ernment, have raised 
such a bartier that a man. of limited means can not now ap
proach the natural resources of this countcy. Our forests 
our t imber, our coal, our power sites, and the other great nat: 
ural resources of the cotmtry are being removed from all those 
who ha.ve not a vast runotmt o:fi means to acquire them. Our 
agricultural lands and those things which have heretofore been 
suppo ed to be wi thin the reach, or designed to be within the 
reach, of the mun of most limited means have been placed 
practically beyond his reach. The great desire to secm·e rev
enue hns overriden and come in contact with the desire to 
reach the man of limited mean, and the former theory is pre
vailing. 
_ These thin.;s or wrong-. "e mt!st not try to say bow justice must 
lie ir.rted out or bow re~ources mny be availub1e, but we must see that 
t hey rr re ec1unlly avnilnute. 

Some. o:f our difficulties have ar1sen f.rom the fact that we did not 
start with the correct premise. We must remember and you must not 
cause people to pelleve otherwise, that reservation is' not conservation. 
~ ervation is not conservation, where a national life grows as 

rap.1dlJ: and as surely as American life grows, foi· mere reservation
wb1ch 1s a synonym for delay-and preservation, which ls old fashioned
ism, in the future are not true conser-vaticm. 

It is said that the West, Mr. President, is opposed to conserva
tion. I do not believ.e that 3 per cent of the people of the \Vest 
are opposed to conservation; but we are opposed to reserva
tion. .Reservation withdraws and locks up. Conserra.tion, when 
rightly understood, consenes those resources for the use and 
benefit of the people generally. Reser\ation must necessariJy, 
I presume, to some e.s.t nt precede conservation and to that ex
tent is not to be oppo ed. But the fact is we haTe never aotten 
beyond the point of reseryation. The proposition of i:akinO' 

. these· resources available and useful. and beneficial to all th: 
people is true conservation, and that stage in the work we 
seem no.t yet to have reached. Our coal lands, our power sites, 
our agricultural lands to the extent of vast areas our mineral 
lands, are all withdrawn, locked up, se::\,led, and delivered over 
to eternal night. How we shall unlock them without permitting 
them to be wasted and monopolized has not yet been deter
mined. It is easy to withdraw these resources from use: 
It is far more difficult to provide the means by which to glrn 
the people the benefit of them after they are withdrawn. But 
we must determine how this shall be done or our whole plan 
will come to naught. Those who are opposed to any policy of 
conservation at all_, who would go back to the old system, could 
!1ave n~ better aarnc:1te of their cause than the incomplete, 
impracticable, theoretical, red tape, stifling, harassing system 
with which we are now burdened. I do not myself want to see 
the old system return. But I know that must be the result 
unless we insure the people some of the benefits which the 
people were promised in the beginning. 
~ow, as was said by the .senator from New York, an,d justly 

s::nd, a great deal of credit is due to those who inaugurated this 
movement It was necessary, in a certain way, to tie up the 
natural resources in order that they might be protected. from 
the monopollsts or those who were grabbing them upon a large 
scale; but now the time has come, and has been here for some 
time, when we must either find a policy of conservation which 
means practical application of its principles or else as I haTe 
said, this policy is going to break down of 'its own' weight. I 
am going, briefly, to illustrate what I mean by beginning with 
our Forestry Service. Before I do so, however, I want to read 
another sentence from the President elect's address, because it 
states the other proposition with which we hase to contend: · 

We must .devise some process of genera.I use; nnd why bave we not 
done so? Why, if I am not >ery much mist aken, because the Govern
ment at Washington was tremendously suspicious of ever ybody who 
approached it for rl.,.hts in the water powers and f orest r eserves and 
mineral reserves of the great western country which t he Federal Gov
ernment still controls. 

Mr. President, the President elect there has stated three 
propositions which most succinctly state the objections which 
thf' western people have to the present method of administering 
our natural resources. F ir st , th at they are being removed from 
the man of limited means; secondly, that they are being admin
istered upon the policy of reservation, a locking up; and 
thirdly, that the administration has been unduly controlled by a 
prejudice against those people who ha\e approached the natural 
resources with a des.ire in good faith to utilize them. There 
was some justifiC!l.ti.:>n for th.is suspicion, because there can be 
no question that fJ efore the conserTation policy was inaugu
rated there was a grabbing of the natural resources. A great 
many things ha.d been done which ought not to have been done; 
but it does seem to me that it is possible to secure an adminis
tration of th.is policy which will discriminate between the man 
who is doing wrong and the man who is doing right. 

The dlfliculty at the present time is that the impediments, 
the embarrassments, and the difficulties are just as great and 
just as strong against the bona fide denler as against the man 
who is charged with :frnud. T~e, for instance, our agricul
tural interests and our homesteaders---and I confess that they 
are much nearer to my heart in this matter than any other part 
of the people who are seeking to use these resources, because 
they are building up our country-the policy of the Govern
ment's agents is to go to the land office and throw a blanket 
contest over e\ery proof that is offered by a homesteader. 
They either do not provide means or else they do not know of 
any means by which. to gi\e the man who is there in good fuith 
and with limited means the benofit of his goo<l faith and1 to im
pede the man who is there in t>ad faith; they do not h~ve any 
rules and regulations which disariminate between tbe two. 
They simply offer a blanket protest, and the mun of. lirnitccl 
means, who is there in good faith, must go to th s: me ex11euse,. 

• 

\ 
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suffer the same delay, endure the same hardships and the same 
adversity as the man who is a criminal and who is there for 
the purpose of stealing. 

I am not mistaken as to the situation. Neither do I exag
gerate it. I have the good fortune to U-ve in that country. But 
that alone is not sufficient to give one accurate knowledge of the 
true situation. You must go out and see for yourself-you must 
visit the settlers and see their surroundings and the adverse 
conditions with which they contend. 'l'hat for the last five years 
annually I have done. You must inquire for yourself as to the 
business interests which are seeking, many in good faith and 
some in bad faith, to develop these resources. You must look 
upon these rangersteads for yourself and see how they are 
loo.ated. You must see these things in order to realize that this 
conservation policy has been wrenched wholly from its original 
purpose. I repeat, .Mr. President, that in saying this I do not 
charge corrupt wrongdoing. But I do charge that suspicion, 
and prejudice, and procrastination, and red tape, and an utter 
lack of information gained at first hand have led to precisely the 
same result. 

l\Ir. SMITH of Arizona. They make it as hard for one to get 
it as the other. 

.Mr. BORAH. Yes. .Mr. President, we have an immense 
forest reserve in this country. When you come to measure it 
by the size of the old countries, it seems tremendous indeed. 
According to the report of the Forestry Bureau, filed this year, 
we have about 190,000,000 acres of forest reserves; that is, land 
which is in the forest reserves. The larger portion of this land 
has timber upon it. · On page 33 of this report, the Forester says: 

The national forests contain nearly 600,000,0001000 feet of mer
chantable timber. Nearly 350,000,000,000 feet are ripe for the ax and 
deteriorating in value, rapidly on areas swept by fire, gradually on 
areas where the forest is mature and the trees are slowly yielding to 
decay. 

Nearly 350,000,000,000 feet of lumber, ripe and ready for the 
ax, ripe; and yet, under our present system, you can not pur
chase that ripe, ready to fal1, and rotting timber any cheaper 
of the Government of the United States by reason of the fact 
that it is in a reserve than if it were owned and contI·olled by 
private companies, -of whose prices the Government is com
plaining. The man of limited means or the man who desires 
to build a home can receive no possible benefit from the fact. 
that the forest resenes have 350,000,000,000 feet of lumber 
that ought to be out of them, and which it would be greatly to 
the advantage of the forest reser\es if it were out of them. In 
this connection I call attention to an editorial in the Saturday 
Evening Post, a paper which has been a supporter of con-
sena ti on : · 

PHIL.A.DELPHIA, Janttary 25, 1913. 
SELLIXG GOVERcCIIE:ST TIMBER. 

The Government's windmill battle against monopoly is admirably 
illustrated by its timber policy. Its own reports show a monopolistic 
situa tion with regard to standing timber. 

An important pa rt of the total supply, aside from that owned by the 
Gove1·nment, is in few bands. A rise of more than 60 per cent in the 
price of lumber since 1897 indicates that owners of the commodity 
l!ave had a leverage on the market. 

Now, the Government itself owns one-fifth of all the standing timber 
in the country, many billion feet of which are ripe for the ax and 
even deteriorating fl'Om overripeness. Jn offering this ripe timber for 
Rale t he Government " makes a close estimate of the cost of manu
fa cturing it into boards and o.f the market price of the product." It 
then fixed a minimum selling price, based on the two for~goin&" factors, 
which will ·'give a fair operating profit to the purchaser on his jnyest
ment, but no more." 

The words quoted arc from the report of the Secretary of Agriculture. 
Obviously under this policy the Government's timber can never be 

sold on the market any cheaper than the monopolized timbe1· in private 
h ands is sold, because th e Government's price is based on the market 
price; and the market price, of course, is fixed-or largely controlled
IJy private owners of timber. 

If private owners boosted prices 50 pet· cent, the price of Gove.rnment 
timlJer would automatically advance 50 per cent; and, though the public 
own s one-fifth of all the standing timber of the country, it can not get 
lumber any cheaper than private owners offer it. • 

Another effect of this policy is that the Government's ripe timber is 
not cut, but stands and decays. The "fair profit on his investment, 
I.Jut no more," which the Government offers to the timber operator, does 
not attract him. us is shown by the fact that it is selling only one-tenth 
of the timber it should sell to keep the forests in a healthy condition. 

Having adopted a policy that in fact amply protects monoply at 
every point, the Government then goea through a great rigmarole of 
res trictions and conditions designed to prevent its timber from falling 
in to the hands of monopolists. 

The whole tiling beautifully illui;trates our antimonopoly policy, 
which consists in putting a lot of words on paper and ignoring essen
tial facts. 

Why, Mr. President, it would be far better for the reserye if 
private individuals were inyited to go in there and take out the 
ripe timber free of charge than to leave it there in its present 
condition. 

I want to say, in passing, that I do not think the Chief For
ester should bear the entire brunt of this situation. I realize 
the fact that in all probability, under the present laws and the 
present conditions, it would be very difficult for him to admin-

ister the law in a different way. But here are the facts stated 
by the Chief Forester; · and they present to the Congress a con
dition with which the Congress must deal, or else, as I say, this 
forest-reserve policy will break do,vn of its own weight, because 
it is benefiting no one. In addition to that, it is very expensirn, 
costing the Government from five to fi've and one-half million 
dollars per annum. 

A few days ago, while I was traveling upoIJ. a train from the 
West, a gentleman who is largely interested in timber in the 
West told me he trusted the forestry policy of the Government 
would not be changed. I asked why he thought there ought not 
to be a!Jy change. He told me that be had just purchased a 
sufficient amount of timber to run his sawmills for three years. 
He had been relieyed of insurance, of buying the timber, and 
taking the chances of fire; the G-0vernment bad kept it intact, 
had relieyed him of insurance, and bad sold it to him. I asked 
him if, by reason of that fact, be would be able to undersell his 
competitors in the market and the people would get the benefit 
of it. " Ob, no," he said; "certainly not. We fix the price 
before it reaches the retail dealer or the consumer." 

Practically every foot" of this timber, when it passes out in 
such an amount as in any way to affect the market, must pass 
through the hands of the people who are now in control of the 
market and fixing the price of lumber before it reaches the ulti
mate consumer. What are we going to do? Are we going to 
continue to hold these lands in reserve and pay out five and a 
half million dollars a year for administering the reserve, and 
still deprive the people of any possible benefit, putting them in 
the same relation to the timber organizations of the co.untry as 
they have been before? If so, as I say, undoubtedly in time the 
people will get tired of that policy. 

We do not desire to throw these timber lands out of the re
serves. So far as the West is concerned, there is no considerable 
sentinrnnt in favor ·of that course. Neither is there any consid
erable sentiment, so far as I know, at the present time and 
under present conditions, in favor of turning these timber lands 
over to the State. But one of those two things will in the end 
happen if the National Government can not get that 350,000,-
000,000 feet of ripe timber into the bands of the consumers of 
this country. We may have approached the proposition in such 
a way that nothing less than the Government operating its own 
sawmills and selling the lumber will do that, but it will have 
to be done in some way. If the department feels it can not work 
out a plan as the law is at present, then upon a report to that 
effect Congress must work out a plan which 1.Vill permit the 
people to have this timber, which is now ripe for the ax aud 
will ·soon fall and rot. 

Taking up now tb.is particular bill, I want to refer to the pro
vision of the bill which first attracts my attention. It is found 
upon page 2: 

A1id provided further, That the Secretary o! War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre
tion, impose a reasonable annual charge or return, to be paid by the 
said corporation or its assigns to the United States, the proceeds thereof 
to be used for the development of navigation on the Connecticut River 
and the waters connected therewith. In fixing such charge, if any, the 
Secretary of War shall take into consideration the existing rights anu 
pl'Operty of said corporation and the amounts spent and required to be 
spent by it in improving the navigation of said river, and no charge 
shall be imposed which shall be such as to deprive the said corporation 
of a reasonable return on the fair value of such dam and appurtenant 
works and property, allowing for the cost of construction, maintenance 
and renewal, and for depreciation charges. 

Taking for the basis of our argument the premise that tlle 
hydroelectric power created at these power sites either belongs 
to the people or should be administered so that they may have 
the benefit of it, let us analyze this bill so far as the people's 
interests are concerned. Where is there any power or tribunal 
here created or erected to be interposed between this corpora
tion and any charge it sees fit to put upon the consumers of 
power? 

l\Ir. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from California? 
l\Ir. BORAH. I do. 
Mr. WORKS. Does the Senator from Idaho believe that the 

Government could provide any body or commission that could 
do that thing? 

l\Ir. BORAH. If I understand correctly, this power is trans
mitted across State lines. 

Mr. WORKS. It could do it, then, only because it is inter
state? 

l\Ir. BORAH. I understand that this power is tra~rnitted 
through two or three States. If that is so, I have no doubt but 
that when it comes to transmit hydroelectric power, the corpo
ration doing so would be subject to the regulation, for iu!'itance, 
of the Interstate Commerce Commission, if we should see fit 
to place it under the jurisdiction of that body. But I ::igree 
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·with what I think is in the mind ··of the Senator-that i:f it is Mr. BilA1'"DEGEE. Where does the money came from that is 
intrastate development and use, the National Government would taken ·out of the Treasury now and spent in impronrrg the navi-
not have anything to do 'With it. ' gability of navigable streams? 

MT. WORKS. That was e.."l::actly :my Tiew of the matter. I Mr. BORAH. It comes from all the people of th~ United 
hacl oTerlooked the fact that the power could be iTansmitted States; Raised by general taxation. I conceive that there is :a. 
into another State. · v.ast 'difference between imposing a special ta.x11pon a part of 

l\1r. BORAH. Upon that somewhat inoffensive and modest- the people for dredging a stream for e>ery'IJody's i.1se and in 
appearing provision of the bill, Mr. President, there is already raising money by general taxation for dredging a stream which 
being built 'R.P what -0ne would naturally anticipate would come, ·all may use. 
but n-ot quite so quickly. Here is the contract which has been In one breath we are told that these resources belong to the 
formulated in contemplation of Congress passing this bUl; ·and people and are the ·people's property. In tlle n~t we are pre
:keep in mind that this is the people's property. -sented with ·a plan which taxes them and burdens them in every. 

i\fr. r.rHOl\fAS. Does the Senator say that this contract has concetrable way. We must be taxing the people's property and 
already been entered into? the people will have to pay the taxes. In the matter of public 

Mr. BORAH. I understand so. utilities, if we ·are seeking to serve tlle people, we should make 
Mr. CLARK of Wyoming. Well, no; this is an agreement the cost and expenditures in the matter of deT"elopment as small 

.already entered into between the company and the Sec1•etary 'Of as possible, ·and then fix the rate to be charged the people upon 
War setting forth what will be the contract if this bill passes. the basis of the cost and expenditure. The hjgher the cost, the 

.M.r. BORAH. Yes; technically, that ·is true. I read from the higher the expenditure, the higher will be the toll, necessarily. 
agreement the following: If you sell these natural resources at exorbitant prices and fix 

From the -gross rece1pts of the company for the water ·power pro- the tolls upon that theory, 11.S y.ou will have to, then the toll in 
duced by lit there shall ·be deducted as ·operating expenses the following the end simply pays the price originally charged. If we burden 
cost:/ The amount of all regular or annual taxation. ;ai~o - i~~ these reso11rces with tolls to dredge the streams of the country, 
Federal State, or focal authority. it is ·certain that it means an extra burden to the ultimate con-

(b) An amount not to ·exceed $48,000 per year, which Is to be fixed sumer. These general expenses, such as the improvement of 
.by agreement between ·tlre Chief of En.~:::t~rs and the company as a navigable streams, should be borne by general taxation while 
reasonable rate for depreciation on its P t and machinery. the special taxes should be made as light as possible in order 

You will notice as I proceed what a tender and .sensitive re- t 1 1 vi ·bl 
gard they have, all the ;\Vay thro11gh, expressed for the people. ogive the peop e .at arge as cheap a ser ce as poss1 e. 

Mr. BRANDEGEJD. Why, of course; and this money that is 
How the consumer is conspicuous by ihis .absence : going to be spent on the Connecticut RiYer will come from the 

( c) The actual and bona fide cost ·of all labor, ~aterial, supplies, and l f 0 ti t 
other expenses of maintenance and operation, excluding depreciation. peop e 0 onnec cu · 
-Such cost of ·operation shall be ta.ken to the initial points of di~tribu- Mr. 'BORAH. That is, 1t would come from the people who 
tion, <to be :fixed subject to the approval of the Chief of Engineers. 11se the power from this particular plant. 

Of the ;net profits •Of the company as thus ascertained tpe company u.. BRANDEGE-y;i p · l 
shall be entitled to all of the said pro.fl.ts uo to an amount equivalent u.ui. · .£J, recise y . 
to 8 cpcr cent ·of the •actual amount .of capiW invested •as provided .in J\.fr_ BORAH. 'The other people would not bear n.ny portion 
section 1 of this memorandum. of the tax. 

The company is ta.ken care of f1lPOl1 ·all its ill'rnstment to _the Mr. BRAJl.t"DEGE.E. Just as the money spent Qn the general 
·extent -of -8 per cent-a pretty fair percentage: improvement of navigation comes from those who _pay .the taxes 

T.he said net profits beyond 8 .pe1· cent and not exceeding 9 per cent on the things they consume. 
shall ·be divided between the Unit~d States and the company egually. Mr. 'BORAH. 1\Ir. President, if the Senator from Connecticut 
'l'he net pl'.o:fl.ts beyond 9 per cent Shall be divided between the com- t th f · th Stat f c ti t t 
pany and the United States at ratios and in wanner to be provided in WMl s e c-0nsnme~s o power ID e e o onnec cu o 
the. above-mentioned .permit a.nd ag1·eement, but m IJ.O event is th~ dredge his rivers, -Of course I am not going to quarrel with him 
·shar of the United States to be less tha:n 50 per cent of snob excess a.bout that. But when l look at the history of the rivers and 
profits. .harbors bills for the last few yea.rs in the United States Con-

The united States .enters into a copartnership with this cor- ·gress, and particulatly when I read the article by the Senator 
poratlon, 1by which the United States and the eorpor.3:tion .divide from Ohio [1\fr . .BURTON] in the last number of The World's 
the profits. The United States and the cerpoi:ati<l!). are both Work upon the extravagance and the wuste which is connected 
desir-0us of taking •out of it all the possible profit that it will with the qredging of these rivers, I do not want the people in 
produce. The charge is fixed indirectly by a tribunal, which my part of t:Q.e country to have to pay it by means of a special 
is interested in raising the rate as high us it can-that is, tax. It is bad enough when they pay ~t .as .a general tax. 
interested in seeing the profits increase. I was saying that this is the people's property. So says this 

It is a pure busrness proposition, between the National Gev- article. What are we doing with reference to the management 
ernment and the corporation, of fixing the freight, ·a:nd "Jones of the people's property? 
pays the freight" What means of subsistence Qr -0f profit has In the first place, we are putting it just as far away from the 
·this corporation <>tiler than that which it ·gets from the people people as it is possible to get it under our form of government. 
who use the power created? What profits are going te fl<Tw into We .put it under the control and regulation of an officer whom 
its exchequer excel)t the pro.fits which nre derived "from the -the people do not -elect, whom they can not discharge, from 
mas es fff the people who surround or ltve in that community'? whose judgment there is no appeal, ·and in whose presence the 

-Who e profits are they dividing here? people are very seldom permitted to stand. . 
You would understand from the argument which has been Let us take a case a little illearer home. Suppose the Govern-

made here that there is somebody here to be taxed, aside from ment should build a dam across what is known as the Snake 
the people themselves, and that it is a rig.Q.teous thing to :wo- River, in Idaho. Some time I expect to see every farmer in the 
ceed to tax the institution to its full limit. .But, as said by Snake River Valley lighting and heating his home by .means of 
-the Senator from California [Mr. Womrs], the great weight electricity. I expect to see it take the place of coal and fuel and 
of this must inenta.bly be paid by those who use the power. to supply those things which are conceded to be growing scarcer 
Does the .Senator from Connecticut '.know of any means or re- ·a.nd dearer eyery year. we will assume that the Government 
source by which to increase the profits of this company other has built a ·clam .and made a .contract such as this, and that the 
than tlutt which will come from the use of the power which Secretary of war is about to fix a charge upon the corporation 
it will generate? · which ultimtely will have to be paid by these people. What 

I read further from this agreement : opportunity is there for them to be heard? What chance have 
These terms are imposed, in view of all the conditions and clrcum- th t ~.1.. ·t sh nrin·O' so that they may be indirectly pro 

stances on the Connecticut River affecting this 1Jarticular project, .as ey O l:1u:ulDl any 0 " .L.LLO -

being fair and just to both parties. teeted, if not directly? 
Both parties I That is, the corporation and the United I <lo not understand why it is necessary to remove that matter 

StRtes. from the tribunals which we have created for the purpose of 
Mr. WORKS. Mr. President-- fixing rates, where the people can be heard, where their rights 
The PRESIDING OFFICER. Does tb.e Senator from Idaho -can .be determined according m sQme measure to judicial rules 

yield to the Senator from California? and regulations, and place it in the hands of an executive officer 
ltlr. BORAH. l do. from whose judgment or decision there is no appeal .and with 
Mr. WORKS. This bill provides that the money realized .by whose original :action the people have absolutely nothing to do. 

the Gcrvernment ·shall be :applied t o the improvement of naviga- I think those who .say the .bill ought to pass with .this proYi-
' tion upon ·this stream. :Tbe effect of that is i;hat the consumers sion in it and who still say that this is the people's property, 
o:f power furnished by this carporation ;alone -contribute the dlaT~ iLost ~sight of the fact that there is no pronsion whateTer 
money to improve the navigation of the stream. m the bill to in·otect the people tJo :whom the property belongs. 

Mr. BORAH. Yes; that ;part of it which ever .gets to the I noticed this morning in u newspaper .published somewhere 
stream. in , the .State of 1\Iassachusetts .the statement that ".Se:nato.r 
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B<>RAH was not progressive on the subject of power sites," and 
that he was "a reactionary upon that question." There is 
some consolation in the fact that this measure, which is char
acterized as a progressive measure, has been the means of 
bringing together again the Republican Party, because I find 
the leading proO'ressive from New York [Mr. RoOT], and the 
leading progres ive from Connecticut [.Mr. Bn.A.NDEGEE], and the 
President of the United States, nnd Mr. Pincho4 UIUl dr. 
Ga.r:field, and Mr. William Draper Lewis all combined in support
ing this. progressive measure. While I sh-Ould dislike very much 
to see the bill become a law, if it carries with it the poss:i:bHity 
o:f bringing together all these pronounced progressives it will 
ham some benefit to distribute to the people of the country 
even if they do not get nny cheaper light. But in view of this 
combination I am led to e-~nmine it for myself, and I conclude 
that it is not progressive to levy all extra taxes possible upon 
the " people's property" nnd to place it rmder the control of an 
officer whom the people do not elect. 

Mr. President, I ha·rn offered here- an amendment which p.ro
vides that ail corporations engaged in transmitting hydroelectric 
power and eleetricity from one State to another, or from a Ter
ritory to a State, or from the District of CoJ:nmbia to a State, or 
to a foreign country shall be subject to the provisions of the 

'mterstn.-te-eommerce act. I offer that amendment for the reason 
that I do not myself desire that these power sites shall pass. 
beyond public regulation and control I do not desire to place 
them beyond the reach of the public in the matter of fixing 
charges and rates. I do not see why it would not be a per
fectly feasible propo&tion to place them· nnd'er the control of · 
the ra.te-:fixing body which has. been created by the Go-vernment. 
If that should be done,. Mr. President, at least this would be 
accomplished-we would have a tribunal whose sole objeet 
wonld be to· fix a reasonable rate, taking into consideration the 
corporation · and tlie- public. and not a tribunal whose sole inter
est would be to s.ecure profits llild revenue. In addition to that, 
we would have an opportunity to submit evideuee and to .haYe a. 
hearing, the same as we do with reference to the fixing o.t rates 
upon other commodities that are transmitted from one State 
to another. 

I have o.ffered: n second amendment, Mr. President,. which I 
want to discuss for a few moments~ although I think perhaps. I 
shall have some difficulty in satisfying some· Membe-rs ot the 
Senate that it is germane to this proposition. It is germane 
only in the sense that. as I said a while ago, this is the begin
ning of a policy with reference to these matters. 

Under the reclamation law a number of dams have b.een built 
throughout the western country with the object of diverting 
water for the purpose of reclaiming the arid lands of the Westr 
Tbose dams have been construeted by the Government, and they 
a.re charged up, as it were, to the settlers upon the land. When 

· the settlers come to pay far the expense of putting the water 
upon the land they not only pay far the canals and the ditches, 
but they pay for the..;e damsr and also for the reservoir ex
penses. 

In the reclamation law we :find this provision: 
The said charges shall be determ1ned with a. view of retnmin!? t . .., 

the· reclamation fund the estimated cost <>f construction of the pro;rect, 
and shall be apportioned equitably~ 

Under thn.t provision the expenses of these dams are charged 
up to the settler. The act further says: 

Provided, That the title to and the management and operation of the 
reservoirs and the works ne-cessary :for their protedion and operation 
shall remain ln the Government unti1 otherwise pro-vided by Congress. 

It will be seen, therefore, that while these ~onstrnction 
works are charged up in the price whic:h the settler pays, the 
title to them remains in the Government. The Government in 
some instances is now creating hydro-electric power, electricity, 
and selling it back to the same people who have paid for the 
construction of the dn.m. 

I maintain, Mr. President, that if we are going to adopt the 
policy of putting these power sites and the proceeds from them 
under the control of the Government and giving over to the 
Government the benefit of them, it is but fair that the settlers 
sho*d be relieved of the cost of building these dams. In time 
the settlers would repay for them in the power cha.rges they 
would pay to the Government. I have, therefore, introduced 
an amendment providing that the charge for the construction 
of these dams shall be eliminated from the charges made 'to 
the settlers upon these lands. 

One of two things ought to be true: Either the title to these 
dams should pass over to the settlers who have paid for them, 
and they should have the benefit of any proceeds arising from 
the use of the power ; or else, if the proceeds from the use ot 
power are to pass to another person, they ought to be relie-ved 
from the payment for these dams. 

.As J say, I k:now it will be said tllat it isi ffr1;-fetcbed to at
tach this amendment to u Nil providing for the- construction of 
a dam in Connecticut. But, as I say, in view of' the policy 
which is being created,. and in view ef the fact that we are 
bnilding up this policy, not by a general bill, not by a !Jill 
which takes in the entire cauntry, but step by step, by means of' 
bills relating to a locality, it is necessa1--yr if we are to work 
frnt a general policy and a genem! system which wrn pertain 
to the e.n.tire country, to insert these different amendments in 
bills which are ostensilTJy local'. in theilr character. 

I had intended to discuss the legal phase o:f this controversy, 
but sin~e listening to the Senator frEJm Col-0rado· [!Ur. THOYAS] 
upon that subject, I feel that I shoold be wholly trespassing 
upon the time of the Senate if I shouid undertake to do inn.de
quately what be has done- so well. I shn.ll not therefore enter 
upon that phase of the discussion. 

Ur. TOWNSEND. Mr. President--
The PRESIDING OFFICER. Does· the Senator fi:-om lll'.aho 

yield to the Senator from Mfchigan'l 
l\Ir. BORAH. I do. 
Mr. TOWNSEND. I hnve listened 3! great mnny times. to the 

su(7gestions of the Senator from Idaho in reference to the c:on~ 
tr~l and management <Tf OUT national reso.n:rces, especially those 
relating to forest reservations. I shO'Uld like to ask,. for infor
mation, whether the- Senato~ from Ida.ho has ever prepared and: 
presented to the Senate any bill embodying his- id'eas of how 
our water powers and <Hir forest reservations should be admin
istered? 

Ur. BORAH. Yes; I have prepared some bills, and hav-e 
been fortunate enough to get some of them through-the three
year homestead bill and otfters-. So far as the Forestry Service. 
is concerned, I will srry to the Senator from. :Michigan that, 
while we have formulated no gener:tl bill, at the last session of 
Congress, :E believe, a bi11 pns.sed Congress providing for the 
sale of the timber upon all of these lands which ha.d been 
burned over, and providing for the sale npo.Il the part of the 
homesteader himself of the timber upon the land: upon which 
he had filed. 

rilr. TOWNSEND. I remember that bill. 
Mr. BORAH. While it was not a general bill, it was in the 

direction o-f ~pp1'opriating a pa.rt of this timber, which is con
fessedly going ta waste, to the immediate benefit of the settlers, 
and if it had been so:rd in purs1:Tance of the bill it woultf have 
been to the immediate benefit of a great many people, because 
they would have purchased the timber under the bill undoubt
edly to their advantage. 

Tl'rat is one o:f the things of which we complain. Tha.t bill 
passed Congress and it was vetoed,. as the President said, up_on 
the recommendation of the Secretary of the Interior. .And why 'l' 
It was vetoed because it was feared' that the homesteader would_ 
get pay for his timber and might not thereafter acquire title 
to his land'. With 350,000,000 feet of timber ripe and ready to 
be harvested the bill was \etoed for the reason that some man 
might get $100 worth of timber and thereafter abandon his Iand. 

The d:iscom·agement in the small effort to relieve the situation 
has been sufficient to deter me in undertalting anything greater. 

Sinc-e the Senator has referred to what the Senator from 
Idaho has attempted to d'o, I had. the honor to join in the 
preJ)aration and the urging here upon the floor af the Senate 
of an amendment which W(}Uld take out of tllese various reserves 
the agricultural lands and permit settlers to ente:r and use the 
agricultural lands. That was defeated' for the reason. they said 
that it had a tendeney to break the integrity and destroy the 
wholeness of the forest reserves, and was-, they underto-0k to 
satisfy the public; a raid upon the whole conservation poiicy. 

Mr. President, I do not suppose that within my lifetime or 
yours the West will ever be able to convince the good people 
of the East that we do not desire to have the forests of this 
country turned over to tlle grafter. The West has never asked, 
and does not now ask, that the old system of grabbing and 
waste be restored. And the West pays its tribute of respect 
to those who. initiated the movement which prevented that. 
But it does hope that in time it will come to he. understood 
that there must be a different. policy and a different spirit of 
administration. 

For the last few years every time a man would raise his 
voice against the effects of this manne1: of admini t:ration, 
against the impractical and shortsighted policy of driving out 
settlers and retarding legitimate grow~ he has been assailed 
as an opponent of conservation. This cry will be- raised again. 
Any efl'ort to do justice to the settler~ to give them an in
telligent, discriminating administration of the public-land laws, 
any effort to introduce a practical application of the real prin
ciples of con en-ation or to gi-ve the West an opportunity to 
develop along legitimate lines-any effort to give these natural 
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resources to the people, reliev-ed of heavy taxes, tolls, and 
bureau red tape, will be characterized by some as enmity to 
conserYa tion. 

When we come here with the most modest appeal and the 
most modest proposition to relieye the situation the press of 
the country is immediately saturated. with the idea that there 
is a powerful conspiracy to break down the forestry policy. I 
do not know of a single instance in which the West has ever 
asked for anything which could in good faith be interpreted as 
an attack upon the forestry policy-that is, in its general con
ception and purpose. We want, if we can, as the President elect 
said, to remoYe, if possible, all suspicion which rests upon us 
e1ery time we approach it. 

I said upon the floor of the Senate, and I repeat, that the 
vet@ing of that burnt-timber bill was an indication that there 
was no possible relief to be granted. 

So far as the power-site proposition is concerned, I say to 
the Senator that I have not prepared any bill upon the subject; 
but I ha1e indicated by amendments to this bill, with reference 
to the proposition of transmitting power across State lines, how 
in my judgment it should be regulated and controlled. I hav-e 
no pride of opinion and no pride of authorship over that propo
sition. I am perfectly willing to accept any man's theory or 
any man's policy which will gi1e a system of regulation and con
trol which will take into consideration the interests and the 
\\elfare of the people for whom we are fixing these rates. I am 
utterly opposed-and I do not propose to consent to it under any 
circum tances if I can help it-to a system which will fasten 
upon this proiJerty the great burden of dredging the rivers and 
put the control of the compensation up to a tribunal whose 
prime object is to secure as much money as possible. . 

I believe that answers the Senator from Michigan. 
Mr. GALLINGER. l\Ir. President--
'l'he PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from New Hampshire? 
l\Ir. BORAH. I do. 
Mr. GALLIKGER. I notice the Senator suggested that he 

was not qnHe sure that one of his propqsed amendments would 
be germane to this bill. The Senator need not trouble himself 
abont that. because we have no rule in the matter of amend
ments being germane, except one relating to appropriation bills. 
In this body, under our liberal rules, I think almost anything 
is aermane to any bill that may be under consideration. 

But I rose to ask the Senator this question: Some of us gave 
our yery warm support to the irrigation legislation because of 
the fact that we were assured that the Government would have 
returned to us e>ery dollar which was expended in that great 
project. I will ask the Senator if the dams that he says now 
ought to be passed over to the settlers instead of being in the 
hands of the Go>ernment are not a necessary and an inevitable 
part of the money that the Go>ernment expends to carry on this 
work? I do not see how the Senator differentiates between that 
expenditure and the digging of ditches or anything else con
nectecl with this great project. 

So far as the Goyerument selling the power is concerned, I 
am not wry clear about that, because I have not examined it, 
but, after all, it seems to me that if the Government has ful
filled its contract with the settlers and has expended the money 
and they are to pay back e>ery dollar, as the Senator from 
I<laho assured us they would and as I understand they are 
doin"' I do not see why we should take out a portion of the 
expe7i'diture that the Government has been to and differentiate 
that from the other expenditures which ha>e been made. 

l\Ir. BORAH. Mr. President, I am obliged to the Senator 
from ~ew Hampshire for his suggestion about the amendment 
bein"' gerrnan~. Of course, I understood that parliamentarily 
it w~ not necessary to be germane, but I was arguing from a 
10.,.ical >iew as to whether the Senate would be willing to take 
up nch a subject in connection with this bill from the b1·oad 
standpoint that it is fairly relative to the subject. 

l\lr. GALLINGER. The Senator from Idaho is perhaps aware 
of the fact that Congress once attached a land bill of very con
siderable proportions to a pri>ate pension bill, and it so appears 
on the statute books to-day. In this body I think the question 
as to whether an amendment is germane or not relates only to 
appropriation bills. I think the Senator will find that to be 
the case. 

Mr. BORAH. That is unquestionably true. 
Mr. BRA.:NDEGEl!l The Senate placed a meat-inspection bill 

on an agriculturai appropriation bill. 
1\lr. BORAH. I know. I am aware the Senate will do all 

these things when lt gets ready. 
As to the other pl.'oposition which is suggested by the Senator 

from New Hampshire, of course I was not here when the 
rl"Clamn tion act was passed. I understand that there were some 

assurances upon the part of western Senators that the settlers 
should pay back all the expenditures. I am not going to enter 
into a discussion as to whether there is any moral obligation 
upon succeeding legislators to regard a mere oral statement in 
debate or not. I will assume for the sake of the argument that 
we ought to regard it at present. But, Mr. President, these 
dams, and so forth, are not turned o-rer to the settlers. The 
title is retained in the Go-rerument, and the Government in 
time will have a property of great yalue from which it will be 
again collecting re>enue from the same settlers who paid for 
its construction. 

l\Ir. GALLINGER. But, l\Ir. President, if the Senator will 
permit me, I will ask him if,"when the Government supplied the 
water to irri~ate the land of the settlers, did not the Govern
ment fulfill absolutely all that it had promised to do in the 
legislation? 

l\Ir. BORAH. You mean in the law itself? 
Mr. GALLINGER. In the law itself. 
Mr. BORAH. The Government undoubtedly fulfilled the 

law, but it has retained, as I said, the title to these dams. The 
settlers did not contract with the Government that it should 
create power and sell that power back to the settlers. That is 
a thing aside. It is not co-\ered by any debate which took 
place here. It is not cov-ered by any provision of the law. rt' 
is not covered by any contract. 

If the Government sees fit to retain this title and to put the 
·property to such use as that an extra burden is thereby imposed 
upon the settler, it seems to me that one of two things m~st be 
true. Either the settler is entitled to the proceeds, to apply it 
upon the land, because he has built the dam, or else. if the 
Government is going to retain it, it ought to take the responsi
bility of the cost of construction. 

The power developed in these dams will in time pay for the 
dams and in time pay for them again. Yet the community will 
be paying each time, as it consumes the power for the construc
tion of the dams. I would just as soon haYe the Government 
turn over the dams to the settlers, transfer them absolutely, and 
let them run them, and if there is any power to be manufactured 
let them· have the benefit of it. But the Government does not 
propose to do that. It has discovered the necessity of holding 
them in order that this property which is created by the con
struction of the dam may be used to the advantage of the Gov
ernment. 

1\Ir. CLARK of Wyoming. Will the Senator right on that 
point permit an interruption r . 

Mr. BORAH. Certainly. 
Mr. CLARK of Wyoming. Is it not a fact that corporations 

engage, under another general irrigation law passed by the 
Congress ·of the United States, in the construction of great 
works, and after they· have been repaid for that construction, 
when the land under the construction has been developed, does 
not the corporation then go out of business and turn over the 
works to the settlers for their operation? I refer to the opera
tions under the Carey Act. 

l\Ir. BORAH. Yes; I think that is true; but that is not under 
the reclamation law. 

Mr. CLARK of Wyoming. It is not under the reclamation 
act, but under an act of Congress. 

Mr. BORAH. I want here to call the attention of the Sena
tor from Michigan to a letter which I intended to refer to in 
my original remarks. I read it in answer to the inquiry which 
he made. This is a letter written to me from Sumpter, Oreg., 
only a few days ago. The writer says : 

In the forest reserve along the rivers and creeks of eastern Oregon 
there are thousands of acres of flat bottom and bench land of the very 
best soil and where water c~n be gotten on every foot of it for irri-

ga~~rs land can not be taken up by the many who would like to settle 
on it for homes, because there are a few trees on it. • • • • • • • 

All open spaces along the creeks which could be ta.ken up by the 
settlers are reserved as ranger stations to keep out the settlers. In 
Baker and Grant Counties there are 83 of these stations, embracing 
over 10,000 acres. 

I suggest to the Senator from Michigan, what possible use 
could the Government have for 83 ranger stations in two 
counties? What possible adY.untage can the Government gain 
by it, so far as properly administering the reserves is con
cerned? The secret of that is that under the act of 1906 set
t1e1·s would have a right to go in there and make applications 
for these agricultural lands, and if they were agricultural they 
would have a right under the law, if it was administered prop9 
erly, to acquire title to them. But there was an exception to 
the law, and that was that if the lands were needed for govern
mental pm-poses the Government wodd have the right to retain 
them in spite of the other pro>isions of the law. So, wherever 
there is an agricultural area which a s~ttler might utilize to 
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his advantage, in order to prevent its being entered by ·a bona 
fide settler they have established thereon a ranger station. 

I think everyone will agree with me that that is not conser
Yatlon. It is no part of conservation. It is what the President 
elect called reservation. It is impeding the settlement of our 
country. It is that class of administration, Mr. President, 
from which I ask relief, and nothing else. 

If anyone shall go into the northern part of the State which I 
ha rn the honor in part to represent, he will find scattered all 
through those reserves these ranger stations. Some of them 
are upon lands which had originally been entered by the settler. 
Some of them are upon lands which had not been entered, hut 
undoubtedly would have been entered. In that way the law 
is so n.dministered as to turn our settlers from our own lands 
into the lands of Canada. We have, as the statistics of the 
country will show, lost at the rate of 100,000 citizens each and 
eYery year for the last five years, who have gone over into 
Canada, and expatriated themselves, taking the oath of allegi
:mce to another country, in order to get land, when there were 
lands at home which they desired but could not get. 

Give the West, Mr. President, a bona fide administration of 
the foresti;y policy, give them a bona fide and fair administra
tion of the conservation policy, give them an opportunity to 
send the honest settler to the agricultural land and the honest 
business man to the natural resom·ces to develop them in a 
legitimate way, so that the benefit will flow to the masses of the 
people, and you will never hear a word of complaint from the 
'vestern people in regard to this conservation policy. 

As to power sites, I presume we are all agreed as to the great 
necessity of holding them under public regulation and contI·ol. 
Few men having regard for the public interest would want for 
a moment to see them turned over without retaining any direc
tion or control for the benefit of the public. In fuct, these 
power sites constitute a public utility and must necessarily be 
regulated and controlled by the public in the public interest. If 
there is any instrumentality coming from nature's generous 
hand which seems peculiarly to belong to the people and pecu
liarly adapted to be a servant of the people it is hydroelectric 
power. But I do not propose myself to be stampeded into an 
ill-considered, half-hatched scheme which, while ostensibly dedi
cating these natural resources to the people, is· simply burden
ing them for their use, so that they will ha·rn to bear the bur
den. The true purpose in regard to this matter should be to 
give the people a cheap service, but the present movement is in 
the direction of giving them an expensive and burdensome 
ser-rice. No effort, not a single step is being taken to see that 
the people get cheaper power, cheaper light, cheaper heat, 
cheapel" cooking facilities. But while feigning our desire to 
serve the people we are in fact preparing to tax them in an
other form and another more insidious way. If Congress can 
find a way to levy a new tax, it deliriously hastens to the 
pleasure. If it can accentuate or accelerate extravagance the 
ecstasy which accompanies its work is difficult to describe. The 
people are deriving no benefit from om forest reserves. Although 
billions of feet of lumber are ripening and rotting year by year 
they are paying the same prices and watching the rise of prices 
the same now as before these forests were reserved. Under our 
proposed power plan they will be in precisely the same position 
with reference to these great natural resources. The scheme 
is to tax these powers in every way possible, and everyone must 
know that this charge will all be -paid by the people who use the 
power, the ultimate consumer. 

l\Ir. BRANDEGEE. l\fr. J?resident, I did not hear, at least 
if I did I do not recall, the provision in the amendment which 
the Senator said he was going to propose, subjecting this com
pany to the Interstate Commerce Commission. If I recalI it, 
it declares the company to be a common carrier, does it not? 

l\1r. BORAH. Yes, sir. 
l\Ir. BRA1\1DEGEE. What I was going to ask the Senator 

is in what respect would the duties or obligations of this public
service corporation be changed by its being declared to be a 
common carrier? I ask for information. I did not see the 
legal -effect of it; that is all. 

l\Ir. BORAH. In what respect would it change it? 
l\Ir. BRANDEGEE. Would its duties be changed by being a. 

common carrier? 
Mr:- BORAH. I do not know that its duties would be 
changed as a corporation, but our relations to it is solely for 
the purpose in that amendment to fix rates. 

Mr. BRANDEGEE. The Senator's idea in declaring it to 
be a common carrier is not to affect any of its obligations, 
but for the purpose of bringing it under the control of the 
Interstate ColllIDerce Commission. 

Mr. BORAH. Precisely. 
.Mr. BRAl~DEGEE. That is all? 

Mr. BORAH. Yes, sir. 
Mr. Sl\fITII of .A.rizona. :Ur. President, it had been my pur

pose to go into a somewhat lengthy discussion of the pending 
bill, but the ground was so well covered by the Senator from 
Colorado [l\Ir. THOMA.a] and ' by a speech formerly made, that 
is now before the Senate, by the Senator from Idaho [Mr. 
BoRA.H], who has just given up the floor, that I feel on this 
particular bill the question has been more fully and better dis
cussed than I could do it. I therefore will postpone to some 
other time what I ha1e to say on the general question of the 
conser1atio:i... .::-f the 'Yest, and to express, as far as I can, my 
objection to the principle involved in the bill before the Senate.' 

I will say, however, to the Senator from Connecticut that 
the Senator from Alabama [:Mr. BA.NKHEAD] apprehended, and 
I use the word advisedly, that I would probably hold the floor 
for several hours, and he did not expect a vote on the bill this 
evening. He is now in the Committee on Commerce, and if that 
Senator is called to the Chamber and acquainted with the fact, 
I shall not attempt a discussion of the bill at this time. 

Ur. JONES. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. ASHURST in the chn:ir)". 
The Senator from Washington suggests the absence of a quo
rum, and the Secretary will call the roll 

The Secretary called the roll, and the fol1owing Senators 
answered to their names : 
Ashurst 
Bacon 
Borah 
Brady 
Brandegee 
Bristow 
Bryan 
Chamberlain 
Clark, Wyo. 
Clarke1 Ark. 
Cummrns 
Dillingham 
du Pont 

Fletcher 
Foster 
Gallinger 
Gamble 
Gardner 
Gore 
Gronna 
Johnson, Me. 
Johnston, Ala. 
Jones 
Kenyon 
Kern 
La Follette 

Mccumber 
McLean 
Martine, N. J. 
Oliver 
Overman 
Page 
Paynter 
Perkins 
Poindexter 
Pomerene 
Richardson 
Sheppud 
Smith, .Ariz. 

Sutherland 
Swanson 
Thomas 
Thornton 
Townsend 
Warren 
Watson 
Webb 
Wetmore 
Williams 
Works 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names, and a quorum of the Senate is present. . 

Mr. BRAl\TDEGEE. Mr. Prc.:;ident, there are two or three 
Senators who have told me that they desire to address the 
Senate briefly on this bill. One of them is here and is now 
ready to proceed, and two others are absent on committee work 
and Cflll be here at any time. Besides those Senators, I know 
of no other Senators who desire to speak upon the bill, except 
that I shall want, perhaps, five minutes myself. In view of 
that, and in order to get the sense of the Senate, I ask unani
mous consent that the Yote on the bill be taken under the 
unanimous-consent agreement which exists, to-morrow, not later 
than 4 o'clock. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks unanimous consent that the vote upon the pending bill be 
taken to-morrow, not later than 4 o'clock. 

Mr. GALLINGER. And on the amendments. 
l\Ir. BRANDEGEE. Mr. President, the reason I stated" the 

request in that way was because the unanimous-consent agree
ment, as it stands, to vote upon the legislative day of Tuesday, 
includes all amendments and the bill itself to final disposition, 
so t}lat I have simply asked that the vote shall be taken under 
the unanimous-consent agreement on the calendar day of to-mor
row, Friday, not later than 4 o'clock in the afternoon. 

Mr. CLARK of Wyoming. Mr. President, I merely want to 
make a parliamentary inquiry of the Senator from Connecticut, 
whi~h is, whether or not that would be a change or modification 
of the unanimous-consent agreement we have already entered 
into; and, if so, whether the unanin1ous consent which he now 
asks should be granted? I am not urging the suggestion, for I 
should like to see a -rote on the bill as soon as possible, but I am 
putting the question in view of the precedent it might establish 
as to the 1iolation of the terms of a unanimous-consent agree
ment. 

Mr. BRANDEGEE. That question has been raised before, 
and I can only answer the Senator from Wyoming that in my 
opinion it would not It would be a unanimous-consent agree
ment within a unanimous-consent agreement, in my opini-011, and 
not at all in conflict with it. The unanimous-consent agreement 
as it stands is that we shall vote on the legislative day, which 
simply means that instead of adjourning we will take recesses, 
and that nothing else can be done in the way of business until 
we shall vote. 

Mr. GALLINGER. And the Senate has agreed--
Mr. CLARK of Wyoming. l\Ir. President, it seems to me-
The PRESIDING OFFICER. To whom does the Senator 

from Connecticut _yield? 
Mr. BR.Alli"'DEGEE. I yield the .floor. 

.. 
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Mr. CLARK of Wyoi.ning. Mr. President, it seems to me that 
this proposed unanimous-consent agreement would change the 
unanimous-consent agreement that we have heretofore entered 
into. Under the unanimous-consent agreement heretofore en
tered into the discussion could proceed for a week. 

Mr. BRAN"DEGEE. Yes, it could; but if the Senate is done 
talking about the matter it is not necessary that the discussion 
should go on forever. 

Mr. CLARK of Wyoming. No; that is true; but the effect of 
the unanimous-consent agreement which we entered into was 
that we agreed not to fix a limit for debate. 

l\fr. BRANDEGEE. I do not regard it so, l\fr. President. If 
we had entered into a unanimous-consent agreement that we 
would vote upon the matter on the calendar day of to-morrow, 
and Senators had debated the subject to their hearts' content, 
and some Senator asked unanimous consent that the vote be 
taken at 4 o'clock, that would be another unanimous-consent 
agreement; but it would not be inconsistent with the first one, 
in my opinion. I 1."UOW there is a difference of opinion about it. 

l\Ir. CLARK of Wyoming. I am not seeking to dispute it. I 
am simply suggesting the matter to the Senator as it occurs 
tome. 

l\Ir. GALLI NGER. l\fr. President, on at least one former oc
casion we did precisely what the Senator from Connecticut [Mr. 
BRANDEGEE] now asks, and I quite agree with the Senator from 
Connecticut that his present request, if granted, would not be a 
violation of the unanimous-consent agreement. So I hope the 
Senator's request will be granted. 

The PRESIDING OFFICER. Is there objection? 
l\fr. JONES. Mr. President, if it is the understanding- that 

the vote will not be taken to-day, I shall not object. 
l\fr. BRANDEGEE. I had assumed that a vote would not be 

taken, because there are three speeches which I know of yet 
to be made, and we probably shall not sit more than an hour 
longer this afternoon. 

The PRESIDING OFFICER. The Secretary will read the 
request for unanimous consent submitted by the Senator from 
Connecticut. 

l\Ir. BRAJ\"'DEGEE. I did not submit the request in writing, 
l\.Ir. President, but I can restate it. I ask unanimous consent 
that the vote be taken, in accordance with the existing unani
mous-consent agreement in relation to this bill, to-morrow, 
Friday, not later than 4 o'clock in the afternoon. 

The PRESIDING OFFICER. Is there objection to the re
quest for unanimous consent as stated by the Senator from 
Connecticut? 

l\Ir. JONES. l\Ir. President, I understand that notice has 
been given that appropriation bills are to be taken up to-morrow. 

l\.Ir. BRANDEGEE. That notice will stand for what it is 
worth. The existing unanimous-consent agreement is subject 
to appropriation bills; but .I assume that the Senator who gaYe 
the notice that he would ask to have the Army appropriation 
bill taken up to-morrow, if the Senate should agree unanimously 
to \ote not later than 4 o'clock to-morrow on the pending 
measure, would rather have it out of the way so that morning 
business may be transacted hereafter. 

Mr. JONES. While it is true that the existing unanimous
consent agreement is subject to the consideration of appropria
tion bills, yet there is no limitation upon the time when the 
vote shall be taken. · 

l\fr. BRANDEGEE. It would be possible that the whole of 
to-morrow might be spent upon the Army appropriation bill if 
the Senate wants to take it up; but if we can come to an agree
ment to vote on the pending bill to-morrow, I assume the 
Senator who has the matter in charge would not press the 
appropriation bill. 

l\fr. WARR EN. l\fr. President, in my judgment an appropria
tion bill will be taken up in the morning to-morrow after routine 
busine s, but I assume--

Mr. BRANDEGEE. There is now no routine morning busi
ne9S. 

l\.Ir. WARRE.1. .... I understood that the Senator proposed to 
arrange for a · •ote to-morrow and to have that Yote on the 
calendar day and not on the legislative day. 

Mr. BR.Al\"'DEGEE. That is the proposition. 
l\.Ir. W ARRBN. But if we proceed along the line we are now 

proceeding, certainly the appropriation bills are in order and 
·could be taken up and proceeded ·with. 

l\Ir. BRA.1'"'DEGEE. In order; yes. 
l\fr. WARREN. But I imagine there will be no difficulty 

about ceasing their con!?idera tion in time to take this sug
gested \Ote, if we decide upon it. I think, howeYer, the Army 
appropriation biJl wm be taken up and proceeded with for a 
time, at lea t. and -perhaps finished. 

The PRESIDI .:. ~G OFFICER Is there objection to the re
qne~t of the Senator from Connecticut?- • 

l\fr. BANKHEAD. l\Ir. President, I should like to have the 
proposed agreement stated, so that I may know exactly what 
it is. 

The PRESIDING OFFICER. The request for unanimous 
consent was not reduced to writing, but the Chair will attempt 
to state it. The Senator from Connecticut [Mr. BRANDEGEE] 
has asked unanimous consent that to-morrow, not later than 4 
o'clock in the afternoon, the Senate will vote upon the pending 
biU. 

l\fr. BANKHEAD. And am·endments? 
The PRESIDING OFFICER. And amendments thereto sub

mitted. 
.l\Ir. BANKHEAD. Well, Mr. President, so far as I am in

dh·idually concerned, that arrangement would suit me; but 
there are several Senators who desire to be heard on the bill, 
among them the chairman of the Commerce Committee [Mr. 
KELSON], who has not had an opportunity to speak upon the 
bill because of the fact that he has been attempting to perfect 
.the rh-er and harbor bill, on which his committee is now in 
session. Under these circumstances I shall be compelled to 
object. ~~'.-Jf" .,. , .. e 'tv. 

Mr. WORKS. l\.Ir. President--
The PRESIDING OFFICER. Does the Senator from Con

necticut yield to the Senator from California? 
l\fr. BR~"'DEGEE. I do. 
Mr. WORKS. The only difficulty I see about the matter is 

that, if the appropriation bill should be taken up to-morrow, it 
will practically end discussion of the pending bill. 

l\Ir. BR.Al\"'DEGEE. I will say to the Senator from California 
that objection has already been made. 

Mr. WORKS. I did not intend to object. I only wanted to 
call attention to the situation. 

The PRESIDING OFFICER. ,Objection has been made. 
Mr. BRANDEGEEJ. I will inquire, Mr. President, of the Sec

_retary whether there is anything on the calendar for Monday 
in tile way of a unanimous-consent agreement? 
. l\Ir. l\fARTI11.TE of New Jersey. l\.Ir. President--

The PRESIDING OFFICER. Does the Senator from Con
necticut yield to the Senator from New Jersey? 

Mr. BR.A.NDEGEE. Before we leaYe this particular matter 
will the Senator from New .Jersey allow me a moment to ask 
the Senator from Alabama [Ur. BANKHEAD] whether he would 
feel constrained to object in behalf of absent Senators to the 
same request if made for next l\Ionday? · 

l\!r. BA.NKHR.ll). Mr. President, I will suggest to the Sena
tor from Connecticut that he can make that suggestion to
morrow morning just as well as now. I have no disposition 
to delay the •ote, so far as I am concerned, but have objected 
only for the rea on I have stated. 

l\Ir. BRANDEGEE. I understand perfectly well. Then I will 
state that to-morrow, upon the meeting of the Senate, I sh::tll 
make a request for a unanimous-consent agreement concerning 
a \Ot~ on the pending bill. 

l\Ir. l\IARTINE of New Jersey. l\Ir. President, I ask the 
Senate now to reconsider the votes by which House bill 17256 
was read the third time and passed. 

Mr. BRANDEGEE. I did not hear the request of the Sena
tor from New Jersey. 

The PRESIDING OFFICER. The Senator will restate his 
motion. He was not heard. 

l\Ir. MARTINE of New Jersey. Very well. 
The PRESIDING OFFICER. As the hair understands the 

request, it is not now in order. 
l\Ir. BRANDEGEE. I wanted to hear the Senator·s motion 

myself. 
l\Ir. BA.CON. Of course the motion is not in order, l\Ir. Presi

dent. Ko other business except that embraced in the unanimous
consent agreement under which the Senate is now proceeding 
is in order. 

The .PRESIDING OFFICER. The Senat~ is proceeding 
under a unanimous-consent agreement. and the request of the 
Senator from New Jersey is not now in order. 

Mr. BRANDEGEE. I did not hear the reque t of the Sena
tor from New Jersey; I do not know \Vhat the reque t " -as. 

Mr. :MARTINE of New Jer ey. I withdraw my request. 
Mr. JOHNSTON of Alabama. 1\Ir. President, I a k unan

imous consent for the pre ent con ideration of a bill on the 
calendar. 

l\.Ir. BR.A.:t\1DEGEE. That is not in order, l\Ir. Pre ident. 
The PRESIDING OFFICER The Chair is obliged to say 

that the Senator's reque t is not now in order, proceeiling, as 
the Senate is, under a unanimous-eon ·ent agreemevt. 

l\Ir. POil\1DEXTER. l\.Ir. President, after the very elnborate 
fill.d able discussion which has alrendy been had upon the pend
ing bill, it is not my intention to undertake to di cu s at length 
the principles inl'Ol\ed in it. I would he itate e,·en to make the 
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few obsern1tions which I shall make upon the bill and the 
interests which it involves were it not for the fact that the 
State which I represent in part is deeply concerned in the ques
tion of water-power development and that for many years it 
has been a ·rnry v.ital question with our people, as it has been 
throughout the West, what the relations of the Federal Gov
ernment, of the State governments, and of private individuals 
should be in the ownership and development of water power. 

There have been a great many collateral issues injected into 
the debate which are not involved in the pending measure. I 
say •: collateral," although in m~ny respects they are entirely 
irrelevant. 'I'he general question of conservation has been dis
cussed. Of course, in one sense this bill involves the question 
of conservation, but in a very different phase from the question 
of the preservation of forests or"the reservation of public lands 
for forest purposes by the Go-rernment of the United States. 
Whaternr may be done as to the regulation and control, the 
granting or the withholding of permission to construct a dam in 
the Connecticut Ri1er or any other ri1er; whatever provisions 
may be made for regulating the charges for power developed 
there or for taxes upon the property, still the water power will 
remain. Whoeyer may own it, whoever may use it, under what
eYer authority it may be deyeloped, whether the reward or the 
profits from the deYelopnient of this power shall be properly dis
tributed, there is no possibility that the power itself, the natural 
resource which is concerned, shall be wasted or destroyed. In 
the case of forest reserves an entirely different question is in
vol d-the issue of whether that great natural resource shall 
he preserved or whether it shall be wasted and extinguii?hed 
forever. · 

Before making the brief observations which I intend to make 
as to the rights and the.policy of the Federal Government in the 
regulation of power deYelopment in the streams of the country, 
t want to say a word, in passing, with reference to the question 
of forest reserves, which has been injected into the discussion 
by some Senators who are hostile to forest reserves and by other 
Senators who are in favor of forest resenes, as I understand 
is the Senator from Idaho [Mr. BoRAH], who objects to such 
an extent to the administration of the present forest law and 
who continually attacks that administration with such force 
and \irulence that it at least creates the impression that as the 
laws are administered he is opposed to the entire policy. 

It would seem to be an illogical course for the Government of 
the United States to pursue fo be expending $11,000,000 in the 
very start of the proposition to buy forest lands from private 
parties in order to establish forest reseryes in the East and at 
the same time to abandon forest lands which it already owns in 
the West, and turn them over, without restriction, either to the 
States or to private individuals, as a great many opponents of 
the forest-resene policy adyocate. If the retention by the Fed
eral Government of certain portions of the mountains of the 
West, of the forested lands of the West, and perhaps same lands 
in connection therewith that are not forested is an injury to 
the people inhabiting those States, it seems incredible that the 
people of a great State like New York should be expending, out 
of the treasury of the State, $14,000,000, and more, for the pur
pose of purchasing lands upon which forests are to be conserved 
by the State, for the same purpose and with the same effect 

· upon the condition of the people and the conservation of natural 
resources, of course, as the preservation of forests by the 
National Government. 

I am perfectly free to say that I am in entire agreement with 
n:any criticisms which the Senator from Idaho [Mr. BORAH] 
and the Senator from 1~1.1lorado [Mr. THOMAS] have made as to 
certain details of the administration of the forest reserves; but 
the verdict · upon the policy of forest reserves is not to be ren
dered by a review of the actions of a lot of subordinate agents 
of the United States Government distributed among the forest 
reser-ves and changed ·from time to time as the administration 
changes; but it is to be · rendered, and ought to be ·rendered, 
upon a reading of the statute and a consideratfon of the prin
ciples under which forest reser-ves are established. The remedy 
for any maladministration is not an attack upon the policy of 
forest reserves, but it is by a recourse to those remedies which 
may be invoked to improve the administration, to correct error, 
and not, because it has certain imperfections in its application, 
to destroy the entire policy. 

I only heard a portion of the Yery able and forceful address 
of the Senator from Colorado [Mr. THOMAS]; but, as I under
stood, he very clearly enunciated his position as being in entire 
opposition to the retention at all of public lands for forest
reserve purposes by the Government; at least, he announced 
the proposition that in general the State administration of 
public lands had been superior to that of the Nation. So far 
as I am concerned, I expect to -rote and to advocate the re-
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tention by the ·States of eYery authority and eyery power which 
they have to conserve forests upon · State lands or upon any 
lands which may hereafter become State lands by the grant of 
the Federal Government or otherwise; but I also expect to vote · 
for and advocate, as a corollary to that and as supplementary 
to that authority, the retention by the Federal Go\ernment of 
every authority and every power whiCh it has in a reasonable 
way to conserve the forests of the Nation. 

The reservoirs of wate1' with which our arid wastes are to be 
reclaimed are in these mountain forests. The very power 
under discussion, the mighty forces hidden in our falling 
streams, have their source ancl sustenance in the mothering 
forests of the mountain slopes. Electric power, the subtle slaye 
of man, swift and terrible in its moYement but obedient to his 
gentlest touch, ·sees its creator in the soft rains and clinging 
snows the forests hold and filter. Ruthless pri1ate avarice 
would slaughter and destroy the forests, but upon their pres
ervation and upon guarding from pri1ate extortion the power 
of their :flowing streams, depend the comfort and prosperity of 
our people. With a fair distribution of land and its sister water 
under the fecund sun of the west, and the protection of water 
power from monopoly, the industrious people of those States 
will develop a splendid citizenship and enjoy the comforts of an 
advanced civilization. With the forests destroyed a rich land 
would i:evert to waste and desolation. 

Now, l\fr. President, as to the bill that is under consideration, 
the debate is somewhat confused because the question of policy 
is confounded with the question of the power of the Federal 
Government. Some Senators are opposed to this bill because it 
does not grant enough. The Senator from Alabama [1\Ir. BANK
HEAD] is opposed to it because it is not an unconditional grant. 
Other Senators are opposed to the_ bill because . it grants too 
much. Some Senators have asserted that if the Federal G-Ov
ernment has the power to make a grant of this kind it should 
not exercise that power, but 8hould construct a dam and de
velop the water power directly through the agencies of the 
Federal Government. 

Mr. BR~"TIEGEE. Mr. President, will .the Senator yield for 
a question? 

The PRESIDING -OFFICER. Does the Senator from Wash
ington yield to the Senator from Connecticut? 

1\Ir. POINDEXTER. I yield to fae Senator from Connecticut:· 
Mr. BRANDEGEE. At that point in the Senator's address 

I want to suggest to him that while the word " grant" does 
appear in one or two sections of the bill, in my opinion it is not 
legitimately to be considered a grant any more than the money 
condition attached to it is a tax. There is a good deal in the 
point of view and in the way a person looks at a project, be
cause of the language in which it is described; but Senators will 
bear in mind that the only function of the Federal Government 
in this matter is because the petitioners who come here asking 
for the passage of this bill are obliged to get the consent of Con
gress before they will be allowed to maintain a dam in a navi
gable rh:er. That is ' all this bill does. It gives to these parties, 
who have mainta.ined a dam for nearly a century at the precise 
location in this same river, the consent of Congress to relocate 
the existing dam in t)le immediate ncinity, but at a point 
slightly farther along the river, where there is a little more 
water power. It is nothing but a license on the part of the Gov
ernment to maintain what would otherwise be an obstruction to 
navigation, accompanied with conditions which do away· with 
the obstructive character of the work. That is all there is 
to it. 

Mr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from California? 
Mr. POINDEXTER. I yield to the Senator from California. 
Mr. WORKS. I should like to ask the Senator from Con

necticut [1\fr. BRANDEGEE], if his view be the correct one, what 
there is for the Government to buy back? The proyisions of 
this bill provide that the Go1ernment shall purchase these works 
from the company. 

Mr. BRANDEGEE. The dam and the business. 
Mr. WORKS. The Senator thinks the Government then may 

go into the business of distributing and selling water to the con
sumer? 

Mr. BRANDEGEE. I hope it will not, and I do not think it 
ought to do so; but that is not what we are talking about now. 
If the ,Goyernment is going some day to condemn these prop
erties in accordance with the -riews of the distinguished Sena
tor from Colorado [Mr. THOMAS] and itself own and operate 
all public utilities, then it ought to pay the people who 11n1·e 
prnc:tically contracted with th·e Stnte and spent their money in 
permanent structures aud not confiscate their property. 
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1\Ir. WORKS. The Government pays nothing; it only giv-es n not expect that it will get much support, because one section o:f! 
permit; and I run wondering what the Government can buy the Senate is opposed. to any tax or return and the other is 
from the person to whom the permit is granted. divided as to the method of :fixing the' rates. 

Mr. BRANDEGEE. I am answering the Senator as to what ~fr. JOHNSTON of Alabama. Mr. President, will the Senn.-
the Go\ernment cun buy. If they haTe the constitutional au- tor yield foi~ a question? . 
thority to do so, they can buy e\erything. It has cost this The PRESIDING OFFICER Does the S nn.tor from Wash-
company about $6,000,000 to cpnstruct the clam, the dynamos, ington yield to the Senator from .Alabama? 
the buildings where the electricity is generated, its lines, poles, Mr. POTh-nEXTER. I yield to the Senator from Alabama:. 
rights of wny, and the land it has acquired. All the property ~Ir. JOHNSTON of Alabama. I should like to ask the Sena• 
in which it has im·ested its money can be bought-and when I tor why, in supporting the bill for the extension of thti time for 
say "bought," I mean it can be condemned. the constructron of a dam aero s the Pend cl'Oreille River in 

l\Ir. WORKS. As I understand, the bill prondes for buying WaEhington under the general <lam act, he did not attach al 
it, and that was the reason I asked the Senator the question. provision that the Pend cl'Oreille DeYelopment Co. should make 

1ilr. BRA....."l\TDEGEE. It provides for condemnation by a court compensntion to the GoYernment if it is a rule that should hav~ 
of competent jurisdiction, as the Senator will see if be will uni"versal application? • 
look at the terms of the bill. ~fr. POii\~EXTER. I am not U\YRre that I supported that 

Mr. WOilKS. That is one portion of the bill. But there is measure. t 
al o a provision, or an express ngreement, to purchase the prop- l\Ir. JOHXSTO ' of Alabam..'l. The bill was appro\eu on the 
erty, as I understand the bill. 20th day of ~fay, 191~, and relates to the building of a dam 

1'Ir. BRAl"'\TDEGEE. Of course, if they agree, there is no under the general dam act without any compensation. 
u e in condemning it; but if they disagree as to what it is :Mr. POI:i\TDEXTER. It is a matter of which I have no 
wot·fu, then they go to the court for the court to decide it. knowledge, Mr. President. I do not think the RECORD wm dis-

Ur. POINDEX'l'ER. Mr. President, I expect to vote for this clo e that I upported that bill in any way at all. 
bill, not because I consider the bill what it ought to be but :Mr. JOHNSTON of .Alabama. I upposed, as it relat s to a! 
because I consider it an advance over any other simil:n· fran- matter in the Senator's own State, that he had given attention 
chi e or permit or grant-whatever term may be applied to to the bill. 
it-that has been passed heretofore by Congress. I think it .Mr. POIXDEXTER. There al'e n great many bills intro· 
makes \ery little difference whether it is called a grant or is duced relating to my own Slate about which it would be diffi
ca.lled a license or whether it is called a permit, the entire cult-for me to ha\e any knowledge. 
quc tion of the power t>f the Federal Government is disposed of I should prefer, Mr. President, in explaining the po ition 
by the consideration of the fact that without this thing, what- which I take upon the bill, that the amendment of the Senator 
el'er it may be, it is generally conceded, although there seem from Idaho [:\fr. BoRAH] should be adopted. I think the bill 
to be some exceptions to that opinion, that the dam can not be would be a better one with a provision that the Interstate Com
built. It is a permit, a license, a grant by the Federal Gov- merce Commission-I think that is the proper agency of the 
ernment to the licensees or grantees of a po-wer, an authority, Government, although some other. agency might be selectc<l for 
and of property, because it is a power and authority which is exercising that power-should ha\'e the right, in case of need 
fixed in its nature and is attached to real estate-a power to exercise it, to regulate the charges for po-wer conveyed from 
which the Federal Government now posses es which it can Connecticut into other States. I think there should be aJ o at-
withhold or can convey as it sees fit. tac.bed to the measure the amendment, or the substance of the 

!\Jr. BR.ANDEGEE. Mr. President-- amendment, offered by my colleague from the State of Wash-
The PRESIDING OFFICER. Does the Senator from Wash- ing~on [lli. JoNEs], reserving to the State of Connecticut the 

in""ton yield to the Senator from Connecticut? right to regulate chai·ges for power generated and used entirely 
.Mr. POrNDEXTER. I yield to the Senator from Connecticut. I "'ithin that State, and removing also any question, because of 
~Ir. BRA.:.."'\TDEGEE. Of course, if that is the Senator's Tiew, the grant being made by the Federal Government, as to the 

r can not cha.nge it; but I do not want to sit ilent and agree to power of the State to levy tuxes upon ilie property. 
it, or seem to agree to it. I do not think it is a grant, unless l\Ir. BRANDEGEE. .Mr. President--
it conveys some property, and I do not think it does or ought to. The PRESIDlNG OFFICER. Does the Senator from Wash-
I do not think the Government has any property to con-vey, ington yield to the Senator from Connecticut? 
grant. or bargain to anybody i:IL this nav~gable stream. l\.Ir. POil"'\TDEXTER. I yield to the Senator from Conn cticut. 

Mr. ~OL~TD~TER. If .the Senat_or w11l.allow _met? ~ake ~ l\Ir. BRA:NDEGEE. I will say, for the information of the 
suggestion, it is property~ either tangib~e o~ i1?-tang1ble; is it no~? Senator from wa hington and other Senators, that the tate of 

Mr. BRA.....~DEGEE .. ... o; Id~ not lli.11~ it is the Governments Connecticut has a board of public-service commissioners, 01 .. 
property?~ all. I thi~k that -v~ew of it IS what creates mos.t of what I believe is called a public-utilities board. The General 
the opposition to the bill. I think the Government has ~o right A sembly o.f the State of Connecticut, which chartered thi old: 
there w~at~ver, except as ~ truste~ for the pe~ple to· imp~o\e navigation company and ha amended its charter several times, 
the nanga~on ~f that n.a-vI.g~ble river. A~ this bill prondes has reser\ed the right to alter, amend, or repeal the act of in
on that subJect, in the third 11.ne of the bill, Is~ corporation and the amenclments thereto. The legislature itself, 

Th~t f{le ; ssent of Congres: is•be~eby gi~en.to pie.co~necticut River undoubtedly has the right to regulate the charges, but tllat is 
Co. • to maintajn . . snc . ~am... one of the principal functions of our board of public utilities. 

It does not convey anything except the right to marntam. It If that were not already amply provided for by the statutes 
does not sell any. water power, nor. does it sell any water; and, of the State which incorporated this company, I should ha ye 
in my judgment, it has not a.:1Y busrness to s~l t?e wate!· . no objection to the amendment propo ed by the Senator from 

.:Ur. POI~TDEXTER. I think what name is gi\en to it is en- Wa.shinoton. But it is amply covered by our own State laws, 
tirely academic .. I suppose the Senator will agree that the de- and I a°ro one of those who belieYe in allowing each State to 
Telo.J?ment o~ ~s proper~y cr;.n _not proceed ~Y !Jle company regulate its own affair as much as possible, free from the 
making application for this permit unles the bill is pa~ ed; so interference of Washin ton. We have to come here, in this 
it is undoubtedly a thing of value, because it has in fact a com- case, to get the permit to cro,_s a naYigabie river with this uam; 
mercial and a pecuniru·y value. that is all. 
T~s bill contains a provision, whi~ has ~een sharply criticized, Ur. CL.ARK of Wyoming. ~lr. President~-

granting to the Secretary of War· a discretion to fix tax rates. I The PRESIDING OFFI ER. D-0es the Senntou from Wush-
should prefer th~t Congres~ should fix ~nch rates. When !he ington yield to the Senator from Wyoming? 
famous Coosa River Dam bill was pending, a~ the la.st. se s10n Mr. CLARK of Wyomin"'. wm the Senator yield for a ques-
of Congress, I offered an amendment to the bill providing that ti f •. fi wation? 0 

the power company to which the grant was made should pay on or m or · . 
to the Government 1 per cent of th.e net profits deriyed from Mr. POINDEXTER. ~ yield. . . 
light and power. Mr. ~LARK of Wyonnng. I wi h ~o ask. the Sena~o1: from. 

It seems to me that is a fur preferable arrangement for re- Connecticut whether o~· not th~ p~bllc-service _comm1 1011. or 
turning to the Federal Government a portion of the profits of the statute of Connecticut fix: the iate of pr9fit beyond which. 
this enterprise rather than to lea1e it in the discretion of the an investment shall not pay? i 

Secretary of Wai·. But because I believe in the principle that ~fr. BilA ... ffiEGEE. ~?; I think not, Mr .. ~resident. I wip: 
there should be paid to the Federal Government some return for not oe sure, but I run qmte firmly of the op1mon that there is 
the exercise of this privilege and for the authority to operate no limit, except, I believe no te::im railroad company in the 
and conduct this great enterprise, I shall support the bill as it State is allowed to pny more than 10 per cent or 8 per cent, 
now is, although it is not as I should prefer it. I expect to whatever it may be. Very few of them are able to earn any
offer the amendment which I offered to the other bill. I do thing like that. 
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Mr. CLARK of Wyoming. The query in my mind was 

whether there might be a conflict between the law or the rule 
of that commission and the terms of the contract proposed to 
be entered into here. 

l\1r. BRANDEGEE. 1\Iy colleague [Mr. MoLEAN] tells me 
that the charter of this very company limits them to 8 per 
cent, anyway. The act creating the Public Service Commission 
of Connecticut, which I have here at my desk, is a long, com
prehensive, up-to-date act. It provides in section 23, under the 
title "Rates and service affecting many persons," for a 
process by which any 10 persons may bring to the public-service 
commission a petition alleging too high rates or poor service or 
any grievance that they may have, and the whole matter is 
absolutely in the hands of the public-service commission to fix 
rates and to alter or change them from time to time. 

Mr. SJIITH of Arizona. If the Senator will -pardon me, it 
occurs to me that if, under this grant, permission or right or 
whatever you may please to call it, the Government gives any
thing, if it has anything to give, to the Connecticut River Co., 
it is provided in this contract or in their charter-I do not 
remember which, from hearing them read-that they shall not 
collect more than 8 per cent except under the conditions stated; 
that is, that they shall divide the surplus. 

l\Ir. BRANDEGEE. No; that is in the act--
1\Ir. SMITH of Arizona. If the Senator will allow me to 

finish, he will catch my point. It is immaterial where it is. 
The question arises, if this be a grant or anything that the 
Government has a right to give, certainly permission is given 
by the contract or the charter that they shall have 8 per cent, 
if they can get that much, and under certain conditions more. 
In the face of that, if the Government has any right here at all, 
what effect will that have on the right of the Senator's State 
to limit the amount or to say what they shall charge for 
power? 

.Mr. BRANDEGEE. 1\Ir. President, I think I catch the drift 
of the Senator's question, though it is a little long. When the 
Senator talks about 8 per cent or 9 per cent, I think he has in 
mind something that was published in a newspaper as to the 
proposed division of profits between the Government and the 
power company. 

1\fr. CLARK of Wyoming. No, no; it is published in the 
return of the Secretary of War. 

l\Ir. Sl\IITH of Arizona. I read it from some report that I 
saw here the other day. 

l\!r. BRANDEGEE. Very well. What I was talking about 
was the original charter of this company, which limited it to 8 
per cent. 

Mr. SMITH of Arizona. I was speaking of their contract 
with the Secretary of War, or the proposed contract into whicb 
they are to enter. That speaks of 8 per cent. 

Mr. BRANDEGEE. I know it does. 
Mr. SMITH of Arizona. The Senator already has the bal

ance of my question. 
l\!r. BRANDEGEE. If the company itself is limited by its 

own charter to a maximum return of 8 per cent upon the stock 
and the Government of the United States passes an act saying 
that all above 9 per cent shall be divided by the Government 
and the corporation, I would not gi"rn much for what the Go·rnrn
ment would get out of it. 

Mr. SMITH of Arizona. On what ground? 
l\Ir. BRil"1)EGEE. Because it can not pay more than 8 per 

cent anyway under its own charter. 
Mr. Sl\IITH of Arizona. Then that raises the very question 

I had in mind, if the Senator will bear 'vith me, as between the 
GoYernment and the State. If the United States has the power 
to interfere with this contract to fix limitations, to fix the rate, 
and to change it when it pleases, the State can not limit it · and if 
it has not the power, the State has the absolute power t~ do it. 

l\Ir. BRANDEGEE. I do not think the two things have any
thing to do with each other. All that was provided by the pro
posed contract between the Secretary of War and the company 
was a method of division and compensation, as they called it, 
between themselves. It had nothing whatever to do with a legal 
limitation placed by the State of Connecticut upon the dividends 
that its own companies shall have. 

Mr. POINDEXTER. Mr. President, I think I shall have to 
ask leave to proceed with the very brief remarks I have to make. 

Mr. BRANDEGEE. I am very grateful to the Senator for 
being released, I am sure. 

Mr. POINDEXTER. I understand the Senator's question has 
been answered·. The very colloquy between the Senator from 
Arizona and the Senator from Conneeticut, showing a difference 

-of opinion as to whether or not under this grant the State of 
Connecticut would ha. ve power to levy taxes, is a y-ery strong 

argument for inserting in the bill an express provision reser\
ing that power to the State of Connecticut. 

Mr. BRANDEGEE. There is not a word said about taxes. It 
is as to the amount of dividends they shall pay. 

Mr. POINDEXTER. Apply it to the right to limit div"idends, 
then. The same p'rinciple applies to that and the same principle 
would extend to the right to levy taxes upon property. Every 
lawyer who has observed the tremendous amount of litigation in 
the courts on the part of corporations engaged in any form of 
interstate business or corporations which derive their powers 
or any part of them from the Federal Government, resisting the 
collection of taxes by municipalities and by States, will realize 
that it would be a wise thing for Congress to remove doubt upon 
that question, in making a grant of this kind, by an express pro
vision that the State shall have the power, and that this grant 
shall not interfere in any way with the power of the State, to 
collect taxes or to control other features of this property so far 
as intrastate business is concerned. So I say that I think the 
amendment of my colleague from Washington [Mr. JONES], in 
substance, with some changes, would be an improvement to this 
bill and an important and valuable amendment to it. 

M::r. BRANDEGEE. I could not for a minute agree to that. I 
could not for a minute agree that if the State of Connecticut 
has not power to regulate its own creatures and corporations, 
Congress, no matter how many acts it passed, could give the 
State of Connecticut any power whatever. Whatever power Con
gress has was delegated to it in the Constitution made by the 
States. The States have the power about these matters, and not 
Congress at all. 

Mr. POINDEXTER. I did not expect the Senator from Con
necticut to agree to that; but the fact that there is a difference 
of opinion is the reason I make the suggestion. . 

Mr. BRANDEGEE. I do not think there is any difference. 
Mr. WILLIAMS. l\Ir. President--
'l'he PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Mississippi? 
l\!r. POINDEXTER. I yield. 
Mr. WILLIAMS. I want to suggest this idea, which I think, 

if followed out with this bill and with other bills, might settle 
a great many of these differences and might result in a better 
method of administration. 

I take it that what we are all seeking to accomplish-that is, 
men of my school of thought, at any rate-is this: We are tired 
of giving to public-utility corporations gratis valuable privi
leges. We want them to pay something to the public for what 
they obtain. It ·seems to me it is a secondary consideration 
whether that something which is paid shall go to the Federal 
Government or shall go to the State government. 

If it be true that Congress has the power, as an incident to 
its power to license, to affix conditions to the license granted, 
then it can affix a condition of payment to the State as well as 
a condition of payment to itself. It seems to me, therefore. 
that it would be wiser and in better keeping with the principles 
of the Government if this bill were to recite that this corpora
tion should pay to the State of Connecticut, instead of to tho 
Federal Government, such taxes as might be fixed by the public
utilities commission of the State of Connecticut. The State of 
Connecticut has such a public-utilities commission, has it not? 

Mr. BRANDEGEE. Yes. . 
Mr. WILLIAMS. Every State has something by that name, 

or some body or other, that exercises substantially the same 
power. 

It seems to me that whenever any authority of any descrip
tion has an unlimited power, whether it be a right or not, to 
grant or to refuse a license, as an incident to that power it has 
the right to attach conditions to the license if it grants it. I 
should like to see the license in connection with public utilities 
conditioned in a manner that would maintain the right of local 
self-government and the right of the State; and if any revenue 
at all is to be derived from it, I should like to see the State 
derive the revenue. 

Mr. BRANDEGEE. Will the Senator from Washington al
low me to answer the Senator from Mississippi for a moment'? 

The PRESIDING OFFICER. Does the Senator from Wash
ington yield to the Sena tor from Connecticut? 

.1\fr. POINDEXTER. Certainly. 
Mr. WILLIAMS. One moment. I should like to have the 

provision in the bill changed so that Congress would grant the 
licenBe upon condition that the corporation should pay to the 
State of Connecticut such tax as might be presci;ibed by the 
Legislature of Connecticut or the public utilities commission, 
whichever you choose as the proper authority of the State. 

Mr. BRANDEGEE. Let me answer the Senator, Mr. Presi
dent. I agree with him that Congress has power to attach to 

. 
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the license any condition which relates to the subject matter 
of the po»er under which Congress is acting. 

Mr. WILLI.AMS. One moment. As a Federal question, the 
Senator's limitation is correct; but if you are going to make a 
limitation which shall a.cerue to the State, then the subject
matter, in so fur as the State is charged with it, is the corpora
tion itself. 

.Mr. BRA~'TIEGEE. The Senator does not giYe me time to 
ake my point. 
Mr. WILLI.AMS. All right. 
-Ir. IlR.A.NDEGEE. It is this: The only kind of condition 

that we can attach to the issuance of this license is a condition 
in a.iu of navigation. Under the commerce clause of the Con
stitution Congress has the sole authority over navigation. If 
we should say, "We will grant this license provided this com
pany shall pay so much a year to the treasury of the State of 
Connecticut, to be expended by the legislature of that State in 
its discretion," it would be utterly null and ·mid, in my -0pinion, 
because it would be ultra vires. We haven{) authority to affix 
any condition except such a condition as will promote naviga
tion. Does the Senator catch my point so far? 

l\:fr. WII.LIAJ\fS. I catch it; yes. 
l\Ir. BRANDEGHE. There is another reason why it would 

not be wise, even if we had authority, to put that money into 
the treasury of the State of Connecticut. Congress is supreme 
in the control of navigable streams. The State of Connecticut 
can not use money in improving the navigable streams of Con
necticut without coming to Washington from time to time to get 
the approval of the War Department as to where it should be 
spent, in what rivers, in what proportions, and so forth; and 
we would lose the services of the Board of Army Engineers 
and all the machinery through which we make our improve
ments in navigation. 

Mr. WILLIAMS. I think I have caught the Senator's point, 
but I do not think the Senator has caught mine. As long as 
the reyenue derived from the operation of the provision goes 
to the Federal Government, the limitation suggested by the Sena
tor is correct. But if the Federal Go\ernment should pro
vide, in a general act of any sort, that "nothing herein con
tained shall contra'\'ene any law of the State of Connecticut,'' 
that would be perfectly proper. 

l\Ir. IlRAJ\T])EGEE. I do not think the Senator does catch 
my point, which is that Congress has no authority to impose 
any condition or restriction in the issuing of this license ex
cept one which relates to navigation. 

Mr. SMrrH of Arizona. It could not divert it to any other 
purpose. 

Mr. BR.i\NDEGEE. It could say, " You shall pay so much 
money to be ueed to improve the navigation of the Connecticut 
River"; but I do 14ot think it could say that money should be 
paid into the treasury of the State of Connecticut to be used for 
anything else except the improvement of navigation. 

:Mr. WILLIAMS. Mr. President, mine was a mere inquiry, 
and I do not think I am fully prepared to argue the matter; 
but I am inclined to think the distinction is about this: Where 
the Federal Government charges something for a license, it is 
like a. tax which is leYied; it must be pertinent or relevant to 
ome delegated power. nut wherever it affixes a condition to 

accrue to a State, thal: power is not a delegated one at all, and 
is not limited by any delegation in the Constitution. I am not 
ready to argue that question now, however, and I should not 
want to take up the time of the Senate by doing it even if I 
were. I just threw it out as a suggestion. 

Mr. BRANDEGEE. I do not think the Federal Government 
would have any authority whatever to affix such a condition. 

The PRESIDING OFFICER. The Senator from Washington 
will proceed. 

:Mr. POINDEXTER. llr. President, I can. not agree with 
the suggestion of the Senn.tor from Mississippi that the Federal 
Government shall entirely waive its right to collect reyenue 
from this water pow~r. 

Mr. wrr.LTAJ\fS. I did not wfillt it to waiYe it. I wanted it 
in the act to devote it to the State of Connecticut. E-ven that 
is doubtful. 

Mr. POINDEXTER. As far as a conveyance of power from 
the Federal Government to the .State is concerned, I would much 
prefer that both jurisdictions should retain the ta.xmg power. 
Of course that is double taxation. but that is a common feature 
of taxation. In a great many instances we have triple taxation. 
We have double taxation, by the State and by the Federal 
Government, in a great many different lines and a great many 
different species of property. The fact that it is double taxation 
ought to be taken into account by both jurisdictions in :fixing 
the rate. But it is so true, as the Senator fl'om .Mississippi 
has said, that we have been granting away valuable privileges 

without return, that I for one shall insist that whcreYer there 
is a power in the Government, whether State or "ation 1, to 
cone.ct re-venue, it shall be retained, and the power to exerdse 
it actively shall be preserved. 

Let me now answer wry briefly the opposition to this bill, 
which comes from those who come here rather arro"'ant1y, it 
seems to me-I do not S:ly Senators come in that attitude, but 
others come in th.at attitude-rather demanding these prh"ileges 
and these grants. and speaking with a tone of resenbnent and 
annoyance if it is propo ed to attach any conditions to the gi·ant 
by way of reservation of a right to regulate rates or to collect 
a revenue from it. The advocates here last year of the so
called Coosa RiYer dam bill are now actively opposing this bill, 
not because of any lack of power or asserted lack of I ower in 
the Federal Government to grant a permit or license to con
struct this dam, acknowledging the power and the right of the 
Government to grant or withhold the privilege, but demanding 
that it shall be unconditional, although it is a water power out
side of their State, because they my th€y do not want to "=ee a 
precedent established which may affect the Coosa River dam. 

There seems to be a sort of obsession on the part of some of 
the advocates of the Coosa Iliver dam bill. They had introduced 
in the Senate here the other day and had read, with the signa
tures attached to it, a re~olution which was adopted by s.ome 
private citizens expressing their opinion upon this measure. 
One Senator asserted that these individuals were putting their 
noses into business with which they had nothing to do, he 
being obsessed, apparently, with the idea that nobody has any
thing to do with. this Coosa River proposition except the power 
company which is seeking to acquire the right. 

These citiz~ms of the United States, who are interested in 
the Goyernment and in the revenues and property of the Gov
ernment, according to the advocates of the Coosa River <lam 
bill, ought to keep their mouths shut about water power in gen
eral, on the theory that nobody has anything to say about it 
but those who come here superciliously demanding an uncondi
tional fr~ grant of valilll.ble property. It is an obsession. In 
addition to all the services of the distinguish-ed Senators in 
other matters, in war and in peace, they will go down in his
tory as the men who made the Coosa River famous. I think 
Mr. William Draper Lewis, a distinguished gentlemnn, a citizen 
who has rendered good return of his citizenship, is entitled to 
express an opinion. 

Mr. WILLIAMS. Who is he? 
Mr. POINDEXTER. Mr. William Draper Lewis. . 
Mr. WILLIAMS. In addition to the Senators from Alabama 

making the Coosa RiYer famous, the Senator from Washington 
is making this gentleman famous. 

The PRESIDING OFFICER. Does the Senn.tor from Wash
ington yield to the Senator from Mississippi? 

Mr. POIJ\TDEXTER. I yield. 
Mr. WILLIAJ\IS. The Sena tor has already yielded, and the 

remark has been made. 
Mr. POUH)EXTER. His name was attached to a paper 

which was introduced by the Senator from Alabama [Mr. 
BANKHEAD], and he bas a right to express his views ancl his 
judgment on the general questions of water power, notwith
standing the resentment of the Senator. 

Mr. WILLIAMS. I should like to ask a Senator !I. que tion 
there, 1\Ir. President. I know that he knows, or at least I think 
he knows. If I did not think he knew I would not ask him. 
Of course any citizen of the United States has a right to petHion 
Congress upon nny question or to write to any Sena.tor or tQ 
any Representative upon any public question. What I wanted 
to ask the Senator from Washington was whether he knows 
that this gentleman and others who write .and call themselves 
the legislative committee of the Progressive Party--

Mr. POINDEXTER. Yes; they have a right to call them
selves the legislati\e committee of the Progressiv-e Party. Why 
should they not have that right? 

Mr. WILLl.Al\IS. I did not want to ask whether they had the 
right; I did not want to ask wh-ether they had the power or 
whether they had the libe1·ty miller the law to do it or not. I 
wanted to ask whether they had been constituted by the Pro
gressive Party as a legislative committee, sitting, as the French 
say, in constant session at Washington. 

Mr. POINDEXTER. No; they a.re not sitting in con tant 
session at Washington; and that does not affect the question 
in any wny at all. The organization of the Progressive Party 
is rather irrelevant to the question here. 

.Mr. WILLI.AMS. I dmit that. 
Mr. POINDEXTER. Tbe Senator has admitted that it is 

immaterial whether they are the l~gislative committee f the -
Progressive Party -0r not. But they are the Jegislati1e com
mittee of that party, and are duly constituted as such. 
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J\Ir. WILLIA1\1S. They a1·e duly .constituted by this political 

orgnnization, then, as a legislative committee? 
l\lr. POINDEXTER. Yes; at a national convention. 
Mr. WILLIAMS. I made the inquiry because whenever I 

got orders from them I wanted to know .that they were duly 
authorized -3.Ild constituted. 

Mr. POINDEXTER. Mr. President, the control -0f water 
power by the Federal Government depends upon very different 
authority, under different cofiditions. It is asserted generally 
by many of the opponents to the pending bill that the Federal 
Goyernment under no condition has tlle power to control water 
power or to attach such conditions to the grant of water power. 
It has been very generally discussed in its application to 
navigab1e streams. In a large portion of the country, in many 
States, a yery clifferent phase of the question is involved
where the power site is on public lands belonging to the Nation 
and where the application for an act of Congress is for .a grant 
of that land. 

The Federal Go-vernment owns the absolute, unconditional 
title in those cases; but the same objection is made to any 
regulation or to any condition in cases where the applicants 
are seeking a grant of land as is made to this bill, where the 
land itself is priYate but where the stream is a navigable 
stream. 

It is perfectly obvious that where the Go"Vernment owns the 
abutting property or where the stream is not a meandered 
stream and the bed of the stream goes to the owners of the land 
with the patent which is conveyed, the Federal Government 
in granting the real estate upon which the dam is to be con
structeu may attach such conditions, may fix such compensa
tion for the grant as it sees fit, the same as any prirnte owner 
could. 

l\fr. Sl\IITH of Arizona. Will the Senator permit me to inter
ru11t him right there! There is the Yery point -0f the question 
in which I am personally interested. 

Ir. POINDEL""'{TER. I am speaking of it because it is of 
interest to the entire western country. 

Mr. S.:\IITH of Arizona. You make the concession, though, 
that tlle Government owns all the right-under what right I 
do not know-to the nonnavigable waters of the State, when 
the old doctrine of the riparian right was expressly repealed, 
if that ever existed. In fact it never did exist. That is the 
common law of that part of the country. 

I\ow, you say by virtue of the ownership of the land-and 
the cases are hundreds where the Supreme Court has .so de
cided-the mere fact of proprietary ownership in the land gives 
the Government the right to withhold the water in a water site 
from its diversion from the use regulated. by the statute of the 
State. The Government has no more right to the waters non
navigal>le-yes, and I will say navigable-in any State than the 
title they could give by virtue of the owning of public lands; I 
should say than it could com-ey to the citizen in issuing a pat
ent to fuat land. The Government giyes to the citizen, in other 
words, all the title it has. The citizen can immediately be sub
jecte<l to the eminent-domain power of the State and a right of 
way across his land for the use of the water for the purposes 
mentiorn~d in the statute. 

You profess to withhold these water rights by the mere fact 
of the proprietary ownership by the Gove1;nment of the land, 
when tlu Supreme Court has decided in more than one case that 
over the rights of way eYen of the Federal GoverilL.lent the 
State can carry the water of its streams that are nonnavigable. 
Th.at is equally true of navigable streams, for the only distinc
tion between them is the mere Basement that the Government 
has b the navigable water, and I have never known a case 
where an easement carried any power with it further than the 
exercise of the pure right of the easement itself. 

Therefore the Government itself has no more power by the 
mere ownership of the public land in the nonnayi_gable waters 
of our rivers than you or I individually have, for the Supreme 
Court from the case in Third How.a.rd down to now has decided 
that it is a proprietary ownership that the Government has. 

So there is the whole point of our contention, that the Gov
ernment, having no power, can not reserve these water rights. 
Our objection to the bill of the Senator from Connecticut is 
that you are giving a license or an apparent precedent for the 
Senate of the United States to carry out a doctrine which 
means nothing more nor less than the absolute desolation of the 
western country. You dedicate to deserts and to everlasting 
silence a country that we ham been struggling for 30 years to 
make habitable. And this is what you call conservation. 

l\Ir. POI1\""DEXT ER. Mr. President, the Senator from Ari
zona misapprehends anything that I said if he conceives that I 
asEerted the Federal GoYernment had the right to the water in 
the streams. I sai<l tllat it hall tlle right to the land, and that 

in granting the land they could retain such compensation or fi:s: 
such conditions as any other O\"\-ner of land in conveying it had 
the power to do. 

Mr. SUITH of Arizona. I will grant thnt, as a matter of 
course. 

1\Ir. POINDEXTER. The retention of compensation or of 
the right to regulate the use of that land and of the water 
which flows over it is simply a retention of the powei· which 
the Government already has as a riparian owne1· in this case to 
use that water. 

Mr. SMITH of Arizona. If the Senator will pardon me, there 
is no riparian right, and never has been. 

Mr. POINDEXTER. The Senator is entirely mistaken. 
1\Ir. SMITH of Arizona. If the Senator will show me where 

it is-the constitution of Arizona and its statutes dedicated the 
waters, and the Government has recognized that e1er since 
1863. 

Mr. POTh'DEXTER. I am not familiar with the laws of 
Arizona, but the common law of riparian rights still exists in 
Washington, and I suppose in Arizona also, modified by the 
right to appropriate water, where needed and under certain 
conditions, for irrigation. 

The dedication and the declaration of the control of the State 
over the waters of the State do not interfere in any way what
ever with the riparian right. The right to divert the water for 
irrigation, the right to use it for manufactures, the right of 
the riparian owner under the common law where they are not 
in conflict with each other, are all in force in the State of 
Washington. If a man under some superior right takes water 
out of a stream for the purpose of irrigation and interferes with 
the riparian right of an owner lower down the stream, it is not 
actionable. 

Mr. Sl\fITH of Arizona. It is under the English doctrine, 
absolutely. 

1\Ir. POI:rv'DEXTER. It is not under the western doctrine. 
But he has no right to divert the water of the stream other
wise than for the special purposes provided by the laws of the 
State, to the injury of the riparian owner lower down. 

1\Ir. SMITH of Arizona. The riparian right of the English 
and the American common law, if we had it, is the same now 
that it was in the beginning, that in all riparian rights the 
river must flow undiluted in substance and undiminished in 
quantity. That is the riparian doctrine. And now you are ap
pealing to a riparian doctrine to dh·eTt water from a stream. 
You had as well talk of a square circle. 

1\1r. POI:NDEXTER. There are many rights still presened 
Jn the West as incident and appurtenant to riparian owner-
5hip. But the question at issue is not that of diverting water 
from a stream. It is that of granting p.ower to erect u dam in 
the stream. 

1\Ir. Sl\IITH of Arizona. There is no difference. 
l\fr. POI~TDEXTER. Ordinarily the people who secure the 

right to erect these dams from the Federal GoYernrnent at the 
same time secure a right to the use of the water under the State 
statute. The Federal Government does not grant the right to 
use the water. It grants a different interest in the project 
which is to be deyeloped which is just as essential a part 
of the completed plant as the use of the w-ater. It may be 
for manufactures; it may be for, and usually is for, the de
Yelopment of electrical energy. The flow of the water is not 
diminisheu. It proceeds in its course undiminished and in ac
cordance with e\ery requirement of the laws of the State, of 
the law of riparian ownership where that is applicable, or of 
the right to use the water for irrigation where that is ap
plicable. 

There can not be ::my question, l\!r. President, as to the power 
of the Federal Govei'D.Illent, if it has control over the erection 
of dams in streams where it OTh"DS the sites, where it owns the 
land, or in streams which are naYigable where it does not own 
the land, to attach conditions upon which tlle grant shall be 
made; and that is all that is asked in this case. 

Mr. SMITH of Arizona. If I am correct in my contention 
that the Federal Government is merely a proprietary owner, 
does the Senator from Washin ...,ton conceirn that the · Federal 
Go:rernment can do anything more than any other proprietary 
owner of lands could do, in the face of a stah1te and of a 
Constitution that say all these waters belong to the State and 
the people of the State? 

Mr. POil\"'DEXTER. Any other o~er could do the same 
thing. 

Mr. SMITH of Arizona. He can not. 
Mr. POI}..TDEXTER. I differ with the Senator from Arizona. 
.Mr. SMITH of Arizona. I do not mean to tliffer so empha.i..i-

cally with the Senatot·, for he is n pt to know as well as I. I 
want at least to concede that to him. 
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Ur. POil\'DEXTER. If the Senator from Arizona owns land 
which is needed for the development of a water-power project 
he can attach bis own conditions, unless the State should con
demn it and it should be acquired under some public law which 
fixes the conditions. 
· Mr. SMITH of Arizona. No. 

:Mr. POINDEXTER. But if it were to be acquired by the 
voluntary grant of a private owner the private owner could at
tach every condition to the grant which is sought here or has 
ever been suggested here to be attached to these bills on the part 
of the Government. 

Mr. SMITH of Arizona. The Senator and I are not so far 
npart ns I thought. Here is my contention. It is that neither 
I nor the Federal Government can by the erection of a dam on 
a power site in any one of the irrigating or desert States inter
fere with anybody. I can erect a dam if I do not interfere 
with anybody, and that dam can stay there, and the Government 
can erect it if it does not interfere with anybody. The Govern
ment, under the decision and under the Constitution, may erect 
a dam to-morrow, and if the Government is doing nothing with 
that water I can take it out, by the right of eminent domain, 
across Government land and submit it to irrigation, and the 
Government can not complain, for there is no title to that water 
except u e, and the Government can not withhold it from use. 

Mr. POINDEXTER. I do not care, Mr. President, to pursue 
further the question of title, because it is not involved in the 
ca e. I admit that the title to the water may depend and does 
depend upon a different ownership. Th~ right to the use of the 
water may be invested in the private individual. Some private 
individual lower down the stream may long ago in our western 
country have acquired by prior appropriation, which is a funda
mental law of irrigation, the right to diwrt water from the 
stream for the purpose of irrigating his Jund. Neither the Fed
eral Government, of course, nor the State government has any 
right to grunt an authority to that water in the stt--am above 
him so as to deprive him of that use. 

That question of State or Federal control of waters is not in
volved, whether it is proposed by a private company to take 
the water to the detriment and injury of the lower proprietor 
who has appropriated it for irrigation, or whether it is simply 
a grant by the G-overnment of the right to erect a dam across 
the stream without any condition as to the use of the water on 
the part of the Government. 

Mr. SMITH of Arizona. If the Senator will bear with me 
once more----

Mr. POINDEXTER. The right to divert the water would de
pend upon the laws of the State or upon the private corpora
tion, which may have acquired the use of the water under the 
laws of the State. It is not involved in the bills pending here 
and which are under discussion; nor is it here proposed, so far 
as I have seen by any amendment whi(!h has been offered to 
them, to affect in any way whatever--

l\lr. SMITH of Arizona. If the Senator will pardon me-
Mr. POINDEXTER. Just let me complete tpe sentence. To 

affect in any way wbatm·er the right to use the water owned 
by any private individual or owned by the State. 

l\Ir. Sl\IITH of Arizona. Now, if the Senator will pardon me 
one more interruption, I shall not interrupt his further state
ment of the matter. 

Ur. POINDEXTER. I will yield the floor in a very few 
minutes. 

.Mr. Sl\lITH of Arizona. I will be done with one question. 
We think in this bill a precedent has already been set, and we 
see in it a governmental purpose to carry the doctrine of the 
bill into the conditions which I have just been speaking of. 

Mr. POil\TDEXTER. Some people see spooks and things at 
night. I do not see anything in the bill interfering with the 
free operation of the constitution and laws of the State upon 
the waters of the State. 

Mr. Sl\lITH of Arizona. I judge that largely from the argu
ments I have been listening to lately. 

But aside from that, the navigable water in the Connecticut 
River was owned by that country long before the Government 
had any right to it whatever. In its original state they granted 
an easement over it for navigation. Now, that has existed for 
a hundred years. To-day they start out on the new doctrine 
that the United States Government, instead of the State of 
Connecticut, will take the Connecticut River, and the State of 
Connecticut ought to have it. The water belongs to the State, 
and the Government has no more title to it than I have, if not 
used for navigation, for if the Government can develop power 
and use that, it can run a cotton mill and sell the cotton at a 
profit; it goes into commercial business. If this goes to Con
necticut, tlrnt State, under the reguJation of a State law, will 
protect the people of Connecti~ut from this governmental tax, 

save the consurriers of this i1ower in Connecticut, and conserve 
their interest by keeping tbe heavy hand of the Government's 
taxation off their own development. 

I claim that these waters do not belong to the Government 
any more than the nonnavigable waters of the We!}t belong to 
the Government. Then the Government has no business to put 
its hand on it in any way further than to improve its navi
gation. When it gives a party the privilege to improve the 
navigation, it can say what sort of a dam it shall build, what 
sort of locks it shaU build, and also the power, probably, to 
open the locks and close them as boats pass. I think the Sena
tor from Connecticut concedes that the Government can not go 
outside of the delegated power to open and protect the naviga
tion of the stream. Outside of that the water is as free to 
the State of Connecticut as the nonnavigable waters of the 
West are free to the people of that part of the country. 

If you permit the Government to do these things, Senators, 
as sure as I stand here, under a pretense of helping the people, 
under a cry against monopoly, you are going to monopolize the 
waters as you have already monopolized the land, and, as I sa id 
before, and say finally, you will put an absolute quietus on the 
development and let trees grow where men ought to flourisb. 

Mr. POINDEXTER. It is rather a curious argument ad
vanced by the Senator from Arizona and other Senators, that 
because in times past the Government has been too liberal in 
granting away the land we ought to continue to be excessively 
liberal in the grant of nature's resources--

l\Ir. SMITH of Arizona. Oh, no; on the contrary--
Mr. POINDEXTER. And pass bills involving the develop

ment of water power in navigable or nonnavigable streams with
out any conditions attached, without any right resened to 
regulate rates or to collect revenues. 

Mr. SMITH of Arizona. The States reserved that. I wish to 
say to the Senator that he and I are aiming at exactly the same 
purpose. 

l\1r. POINDEXTER. If the Senator from Arizona will allow 
me, I will conclude the very brief remarks which I desire to 
deliver. 

l\Ir. SMITH of Arizona. I wish to say to the Senator that 
he and I are aiming at exactly the same purpose. I am as 
much a conservationist in this matter as the Senator from 
Washington can possibly be. So, far from opposing the Sena
tor's position, I am trying to show him that I am attempting to 
obtain the very same thing that he is attempting to secure. I 
believe in the Senator's wholesome doctrine that these things 
must be preserved for the use of the people; that they must be 
kept out of monopoly; but I think the Senator is following the 
course that will turn them into the hands of monopoly. I extend 
my ha1;1d to the Senator to help accomplish the purpose at which 
we are both aiming. The only difference is in the manner of 
accomplishment. There is where our roads divide, the Senator 
thinking one procedure would best accomplish the desired result. 
and my idea being that, under certain conditions with which I 
am acquainted, the Senator's method would ruin, while in my 
judgment the other method would accomplish what he and I 
are both striving to do. I think the difficulty in this whole mat
ter is because of the diversity of interests, the separate sur
roundings, and the different atmosphere and purposes of the 
people. 

Ur. POil\TDEXTER. ~lr. President, there is uo provision in 
the pending bill which undertakes on the part of the Federal 
Government to grant to the Connecticut River Co. any part of 
the waters of the Connecticut River. There are some provisions 
in the bill regulating the flow of the water in the river and pro
viding that at certain periods it shall be at certain stages, which 
are obviously in the interest of navigation. I think it will not 
be contended by anybody that that is not within the power of 
the Federal Government. 

Mr. Sl\fITH of Arizona. Clearly so. 
Mr. POINDEXTER. So far as it does not interfere with navi

gation, the State of Connecticut, or any private individual in 
the State of Connecticut, lawfully or unlawfully could deprive 
this Connecticut River Co. of every drop of water which it 
songbf to use for the purpose of developing electrical power, a.nd 
the Federal Government would have no ri 17ht to complain, nor 
could the Connecticut River Co. as ert any authority under 
this grant from the E'edernl GoYermnent, because the grant 
does not undertake to confer upon it the right to use any 
water. 

Mr. SMITH of Arizona. But the Sta te gives ths right to this 
company. There is where we agree again. The Federal Gov
ermnent grants the State nothing. 

Mr. POINDEXTER. Is the Senator from Arizona complain
ing about the State giving the right? 
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l\Ir. SMI'l'H of Arizona. I am not complaining about the 

State giving the right to the Connecticut River Co. I am com
plaining about the Government interfering with the right which 
the State and the individual alone has to do with, and the State 
can best conserve that right. 

Mr. P0Th1DEXTER. In what respect does the Government 
interfere with the right of the State? 

.l\fr. SMITH of Arizona. By pretending to say, "We cah 
change this conb•act given to these people by the State." 

l\Ir. P0Th1DEXTER. There is nothing in this contract as to 
the use of the water in the stream, nor is there in auy one of 
these bills con>eying water-power sites in nonnavigable streams 
in the West. The i·ight to use the water depends upon different 
laws a differ€nt authority. I agree with the Senator from 
Idah

1

0 [Mr. BoRAII] that it would be perfectly futile and beyond 
the power of the Federal Go>ernment to undertake in an act of 
Congress to fix tlie right to nse the water or to grant authority 
to use the water. This bill does not undertake to do so. 

l\fr. President, I ha-ve stated under some difficulties, on ac
count of frequent interruptions, my views about these matters. 
It is urged by some Senators that the bill ought not to be passed 
in any form. Those Senators at the same time are opposing 
what is called "conservation," on the ground that the natural 
resources ought to be developed; that water power ought to be 
used. How can water power be deyeloped in the Connecticut 
River at this point unless the Federal Government, under the 
authority which it bas and which is necessary in order to enable 
the Connecticut River Co. to proceed with this work, grants that 
authority? To refuse this grant altogether is not in the interest 
of the development and use of natural resources, of which we 
hear so much. On the other hand, I will say, in just one word, 
the development of the natural resources of the country is not 
necessarily promoted by unconditional grants to private individ
uals or corporations. In some of the counties of the State of 
Washington three-fourths of their area has for years been owned 
by prin1te companies. 

They are not being de-reloped; they are not open for settle
ment; they are not open for homes; they pay but an inadequate 
portion of the taxes which go to support the county and State 
governments. Uany of the great water powers of the West 
have for many years been in private hands, but that does not 
result in their development. They are held for speculati>e 
purposes, and will perhaps be held for many years for specula
tion, in private hands. 

It is admitted by the Senator from Colorado [i\Ir. THOMAS] 
that there is an incipient water power trust; that it has 
power, or will have power, to extort unreasonable prices from 
the people for the use of the electrical energy which has be
come a necessity of their communities. The question that is 
involved in this bill, in view of that water-power monopoly, is 
whether when the Federal Government has an opportunity to 
reserve a power which may be used to restrain an arrogant 
and merciless monopoly, it shall be surrendered. I am op
posed to that surrender. This bill is not in conflict with any 
right or authority of the States; and, if necessary, the rights 
of the State should be expressly excepted from any privilege 
granted in this bill. Both the power of the Federal Govern
ment and the power of the State, wherever it exists, should 
be preserved, so that if one jul'isdiction fails to exercise it, the 
people may find relief through the activity of the other. 

Mr. BRANDEGEE>. Mr. President, I am not at all worried 
about the State of Connecticut losing any rights that it may 
have in the rivers within its limits by any bill that Congress 
may pass. Any bill that Congress undertook to pass assum
ing any rights that it did not have in the navigable dvers in 
the State of Connecticut would be absolutely null and void. I 
do not think any amendment is necessary to the bill in that 
respect. I am generally opposed to the use of unnecessary 
language, ·either written or spoken, and I hope that the amend
ment will not preyail. 

There is absolutely nothing in this bill or sought to be ob
tained bJ the passage of the bill except the permission from 
the United States Government to maintain a dam, which, as I 
have said, has been substantially in position for SO years or 
more in the Connecticut River, and to attach to the issuing_ of 
that permit the provision that the company which obtains the 
. permit shall annually pay to the United States Treasury a 
certain sum of money to be- de·rnted to the impro>ement of 
navigation on the very ri-ver which is crossed by the dam. It 
!ls a perfectly simple proposition. Those who believe thnt the 
~overnment can attach to the issuing of the permit a condition 
that the licensee should pay a sum of money should yote for 
the bill ; those- who believe that the Government has no such 
constitutional authority under. the commerce clause of the 
Constitution should vote against . the bill. 

For two or- thr ee days here we have roamed over the country, 
from the tops of the Sierra Nevada .l.\Iountains, through the 
Rockies, down to the Rio Grande, through all the ai•id States1 
and the Delta o.f the l\fississippi, talking about forest reserves 
and intricate · questions of ownership of the water. We have 
discussed who owns i t when it is in. the Atlantic Ocean and who 
owns it w.hen i t is in the process. of evaporation, and wllen 
it is being blown ashore and precipitated upon the tops of 
mountains and flowing back to the sea again-interesting 
speculati>e, and somewhat obscure questions, but absolutely, 
irreleYant to the question which ought to be debated on this bill. 

I think the Government has a clear and unquestioned right in 
issuing these licenses to impose a money payment upon the 
licensee, to be devoted to the purposes of navigation, and to noth
ing else; and I think it has a right to say it shall be paid into 
the United States Treasury and appropriated in the discretion 
of Congress to improve the navigability of the Connect;icut River. 
I may be entirely wrong about that. Some good lawyers think 
the other way. The Senator from New York [Ur. RooT] this 
morning .o:iade an elaborate argument upon that question, with 
which I am in entire accord. Those who differ with us probably 
will remain in their opinion until the Suvreme Court bas dt-cidecl 
this question. I do not know of a better case through which to 
get the opinion of the Supreme Court than this; and I should 
like very much to have the bill passed and the matter presented 
to the Supreme Court. I! they decide that Congress has no 
right to attach such a requirement to the issuing of the license, 
we will know what policy to adopt in the future, while if they 
decide we have the right, we will know what policy to ndopt; 
but I will venture to say so long as the President vetoes bills 
because they do not contain a clause for a money payment and 
so long as one branch or the other of Congress declines to pass 
them if they do contain such a provision, we will simply be in a 
hopeless maze of words, to which there js no end in this body. 

A good deal has been said about this bill in some way being 
something that it does not purport to be; that under the guise 
of improving Ih'tvigation the Government is entering into the 
manufacturing business or the power business, or some such 
thought as that. It has been said that the dominating motive 
for the passage of this bill is to generate power, not to improve 
na>i~tion. Well. there is not any dominating motive about it. 
The entire motive of the petitioners is to engage in the man:u
facturing and the selling of electrical power, and. the entire 
motive.of the Government is to improve navigation in that river. 
The Go\ernment can not escape its duty under the Constitution. 
It is obliged to say "yes" or "no" to the issuing of this permit 
and attach the necessary conditions. It is a straight-out naviga
tion project on the part of the United States Go\ernment and a 
straight-out business proposition on the part of the petitioners 
for the license. Owing to the situation, naturally there has to 
be joint action; and iu that joint action for the preservation of 
nayigation and its improvement and the de\elopment of water 
power on the river it seems to me to be a perfectly proper and 
legitinmte constitutional action on the part of the Go>ernment 
and a perfectly commendable and praiseworthy undertaking on 
the part of the petitioners for the license. 

It has been said th.at this money, if it be paid, comes out of 
the consumers of the electrical power. Of course it does. No 
company which is required to make any payment gets its money 
anywhere except from the goods it has to sell. I.f the Govern
ment leases a coal mine to anybody, the consumers ha\e to pay 
more for the coal than they would if the Government gave it 
to them free; and it seems to me no legitimate argument against 
the bill that the company has got to earn the money which it 
pays into the United Sta.tes Treasury and which, in turn, the 
United St.ates Treasury will pay out to improve navigation; but, 
of course, Senators who are afraid that. in some way or other 
the clause authorizing the payment in the interest of navigation 
will constitute a precedent for some action of the Government 
in a different part of the country, under different conditions, 
attn.ck the bill upon all sorts of grounds and theories. I am in
clined to belie\e tbat a good many of them are fictitious and not 
sound objections to the bill. 

As I have said, Mr. President, to-morrow I shall ask the Sen
ate to glrn unanimous consent to the fixing of a particular day 
and hour to vote upon the bill. 

JWREST R~SERVES IN WASHINGTON ( S. DOC. NO. 1015) • 

The PRESIDE...'\;.r pro tempo re laid before the Senate a com:
munication from the Secretary of Agriculture, transmitting, 
in response to a resolution of the 17th ultimo, certain informa
tion with reference to the names of the forest reserves i.u the 
State of Wn.shington, their areas, the number of homestend 
entries allo'\\ed in each, the number of ranger stations, etc., 
\Yhicb, with the accompanying papers, was referred to the Com
mittee on Agriculture ancl Forestry and ordered to be printed. 
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.ASSESSOR'S OFFICE OF THE DISTRICT OF COLUMBIA ( S. DOC. NO. 1Oi4) • 

'The PUESIDE1'T pro tcmpore laid before the Senate a com
munication from the Secretary of the Treasury, transmitting 
a letter from tlle president of the Board of Commissioners of 
the District of Columbia, submitting a supplemental estimate of 
ap1wopriation for the service: of the fiscal year eniling June _30, 
J914, as essor's office, 15,600, which, with the accompanymg 
paper, was referrecl to the Committee on Appropriations and 
orderecl to be printed. 

TIIE CAPITOL GROUNDS (II. DOC. NO. 1392). 

The PHESIDENT pro tempore lnid before the Senate the _re
port of the Commi sion for Enlarging the Capitol Grounds, which 
wns referreu to the Committee on Public Buildings and Grounds. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the Senate com
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact and conclu
sions filed by the court in the following causes: 

Anna Coakley, widow of Timothy Coakley, and Thomas W. 
Woodward v. United States (.3Iare Island Na-ry Yard) (S. Doc. 
No. 10 5); 

William W. Piclgeon and Julius B. Price, administrator of 
G ... orge W. Conway, deceased, v. United States (League Island 
NaYy Yard) (S. Doc. No. 10 6); 

John Coward, subnumber 94; Thomas R. Harbridge, subnum
bcr 95; William H. Kiner, jr., subnumber 96; aud Robert :Mul
ready, subnumber 97, v. United States (League Island Navy 
Ynrd) (S. Doc. No. 1084); 

William F. O'Hearn and John W. Simonson v. United States 
(Boston Navy Yarcl) ( S. Doc. No. 10 3) ; 

George E. l\fcinto. h v . United States (Port mouth (N. II.) 
Navy Yard) (S. Doc. No. 1082) · 

William S. Barn.le, and sundry subnum'bered cases, v. nited 
States (League Island Navy Yard) (S. Doc. No. 1081); 

Ellen Bonner, widow of George Bonner, deceased, and sun
dry subnumbered ca e , v. United States (Brooklyn Navy 
Yard) (S. Doc. No. 10 0); 

Richard Banington, and . undry subnumbered ca ·es, v. United 
States (Brooklyn Navy Yard) (S. Doc. No. 1079) ; 

Lawrence M . Herbert and George C. Stanley t'. United States 
(Wa"hington Xavy Yard) ( S. Doc. · No. 107 ) ; 

John E. Amazeen, and undry subnumlJered ca es, v. United 
States (Portsmouth (N. H.) Navy Yard) (S. Doc. No. 1077); 
an cl 

Henry B. Colson, nnu sunury subnumbere<l ca es, v. United 
States (Portsmouth Navy Yard, Portsmouth, N. H.) (S. Doc. 
No. 1076). 

The foregoing findings were, with the accompanying paper., 
referrecl to the orumittee on Claims and ordereJ. to IJe printed. 

MES AGE FROM TIIE HOU E. 

A mes. age from tbe House of Ilepresentati-re , by J. C. South, 
it. hief Jerk, announced that the House had pa"sed the bill 
( s. 4043) divesting intoxicating liquors of their interstate chur
n ' ter in certain ca ~ e . 

Tile rue · ~age also announced that the Hou e had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (II. n. 2GG 0) making appropriations for the legislative, 
executive. ancl judicial expenses of the GoYernment for the fiscal 
year ending June 30, 1914, and for other purposes; further 
insists upon itR di agreement to the amendments upon which the 
first committee of conference ha-re been unable to agree; agrees 
to the further conference asked for by the Senate on the dis
agreeing votes of the two Houses thereon, and had appointed 
~lr. JonNSON of South Carolina, .l\fr. BURLESON, and Mr. GILLETT 
managers at the conference on the part of the House. 

The mes age further informed the Senate that .Mr. TAYLOR of 
Colorado had been appointed a member of the committee of con
ference on the disngreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 23293) for the pro
tection of the water supply of the city of Colorado Springs and 
the town of .Manitou, Colo., vice Mr. FERRIS. 

The message also transmitted to the Senate resolutions of the 
House on the life and public services of Hon. WILLIAM P. FRYE, 
late a Senator fi:om the State of Maine. 

The ·message fnrther trnnsmitted to the Senate resolutions of 
the House on the life and public services of Hon. GEORGE HER
BERT UrTER, late a Tiepre entative from tbe State of Rhode 
Islancl. 

The messnge al o transmitted to the Senate re olutions of the 
Hous~ on the life nnd public ervices of Hon. ALBERT HAMILTON 
Ht:BBARD, late a Ilepresentati\·e from the State of Iowa. · 

REPORT OF C01HIITTEE ON INDI.AN AFFAIRS. 

Mr. OWEN, from the Committee on Indian Affair , reported 
an amendment authorizing the Secretary of the Treasury to 
extend each of the deferred payments on tbe town lots of the 
north addition to the city of Lawton, Okla., one year from the 
date on which they become due under the existing law, etc., 
intended to be proposed to the Indian appropriation bill, sub
mitted a report (No. 1208) thereon, and a ked that it lie on 
the table and be printecl, which was agreed to. 

AMEND1fENT TO TIIE AGRICULTURE APPROPRIATION BILL. 

Mr. GUGGENUEDI submitted an amendment proposing to 
appropriate $15,000 to ·enable the Secretary of Agriculture to 
inve tigate the cultivation and acclimating of potatoes, and the 
de-relopment of impro-red and disease-resistant type , and for 
the investigation of leaf roll, dry rot, and other new db;ea es, 
etc., intended to be proposed by .him to the • griculture appro
priation bill, which was referr d to the Committee on Agricul
ture and Forestry and ordered to be printed. 

MEMORIAL .ADDRESSES ON THE LA.TE REPRESENTATI\E FOSTER. 

Mr. PAGE. Mr. President, I wish to gise notice that on 
l\Iarch 1, 1913, I will ask the Senate to consider r olutiomi 
commemoratiYe of the life and public character of DAVID J. 
FOSTER, late a Representatile in Congress from the State of 
Vermont. 

The PRESIDE.i""\"'T pro tempore. The notice will be entered. 
Mr. BRAl~DEGEE. .Mr. Pre iclent, if there is no other Sena

tor who desires to make remarks on the pending bill to-night, 
I mo-re tllat the Senate take a reces::i until 12 o'clock noon "to
morrow. 

The motion was agreed to: and (at 5 o'clock and 37 minutes 
p. m., Thursday, February 13) the Senate took a rece · until 
Friday, February 14, 1913, r.t 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
THURsn.n·, February 13, 1913. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Ifuther in hem·en, we thank Thee that the time llas come in 

tlle onward march of progress when we do not in the Jn. t 
analysis measure a man's life by his po1iti.cal or religion creecl, 
by the position he may chance to hold, by .his earthly posses
.._,ions, nor by the circle in which he mo-res, but by what be has 

. contributed to the common weaJ, the moti\es whicll prompte<l 
action, the character he has woven into the tissues of his soul. 
Touch us by the majesty of T]Jy wisdom, power, and O'oodne s 
that we may measure up to the ideals as we know them in 
Christ Jesus our Lord. Amen. 

The Journal of the proceec.lhlgs of ·ye terday was read and 
appro·rnd. 

LEGISL.ATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATIO:-;r BILL. 

i\Ir. JOHNSON of Soutll Carolin.a. Mr. Speaker, I call up 
tlle conference report on the bill (H. R. 26G 0) ma.king appro
priations for the 1egislath·e, execuQ.ve, and judicial expen es 
of the Government for the fi cal year ending June 30, 1914, 
and for other purposes, and I ask that tlle statement be read 
in lieu of the report. 

The SPEAKER. The gentleman from South Carolina [.Mr. 
JOHNSON] calJs up the conference report on the legislative, 
executive, and judicial appropriation bill (H. R. 2GG 0) and 
asks unanimous con ent that the statement be read in lieu ot 
the report. Is there objection? 

There was no objection. 
The conference report is as follows: 

CONFERENCE RErORT (NO. 1408). 

The committee of conference on the disagreeing ·rntes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
26680) making appropriations fo~: the legislative, executiYe, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1914, und for other purposes, having met, after full 
and free conference baYe agreed to recommend ancl <lo recom· 
mend to their respecti-re Hou es as follows: 

That the Senate recede from its amendments numbered 31, 32, 
33, 34, 35, 3G, 40, 48, 51, 52, 70, !>9, 100, 104, 105, 117, 11 , 119, 
125, 126, 121, 128, 1s2, 133, Ht, 1m, ms, 159, 175, rn1, ms, mo, 
202, 206, 207, 218, 210, 220, 2.:..1, 23G, 241, and 242. 
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That the House recede from its disagreement to the amend

ments of tlle Senate numbered 1, 3, 4, 5, 6, 9, 10, 12, 13, 14, 15, 
lG, 17, 18, 19, 21, 22, 28, 29, 30, 41, 42, 43, 46, 47, 49, 50, 54, 55, 
ri6, 57, 58, 62, 63, 64, 65, 66, 67, 69, 71, 72, 73, 74, 75, 91, 92, 96, 
97, 101, 102, 103, 107, 108, 109, 110, 111, 112, 120, 121, 122, 123, 
124, 129, 130, 131, 134, 135, 136, 143, 144, 164, 165, 166, 167, 168, 
1G9, 170, 171, 172, 173, 176, 203, 208, 209, 210, 211, 212, 213, 214, 
215, 216, 217, 222, 227, 228, 229, 230, 231, 232, 233, 234, 237, and 
238, and agree to the same. 

Amendment numbered 20: That the House recede from its 
di sagreement to the amendment of the Senate numbered 20, and 
agree to the same with an n.mendment as follows: In line 8 of 
the matter inserted by sai<l amendment strike out "$3,500" 
and insert in lieu thereof the following: "$2,000, or so much 
thereof as may be necessary"; an<l the Senate agree to the 
same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " $7 4,525 " ; and the Senate agree to 
the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, and 
agree to the same with an amendment as follows: At the .end 
of the matter inserted by said amendment insert the followmg: 
" : Providell, That no person shall be employed hereunder at a 
compensation in excess of $4,000 per annum"; and the Senate 
agree to the same. . 

Amendment numbered 53: That the House recede from its 
disagreement to the amendment of the Senate numbered ·53, and 
agree to the same with an amendment as follows: In lieu of the 
sum vroposecl insert "$87,!J!JO"; and the Senate agree t~ the 
same. 

Amendment numbered 59: That the House recede from its 
disacrreement to the amendment of the Senate numbered 59, and 
agre~ to the same with an amendment as follows: In lieu of 
tlie sum proposed insert " $4,000 " ; and the Senate agree to the 
same. 

Amendment numbered 60: That the House recede from its 
• disagreement to the amendment of the Senate numbered 60, and 

agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $16,120 " ; and the Senate agree to the 
same. 

Amendment numbered 98: That the House recede from its 
disagreement to the amendment of the Senate numbered 98, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: "For 
legislatile expenses, namely: Salaries of Members, $216,000; 
mileage of Members, $6,GOO; salaries of employees, $5,160; 
printing of laws, $3,500; rent of legislative halls and committee 
rooms $2,000; stationery, supplies, printing of bills, reports, 
and s~ forth, $3,500; in all, $42,260, to be immediately avail
able"; and the Senate agree to the same. 

Amendment numbered 106: That tlle House recede from its 
disagreement to the amendment of the Senate numbered 106, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "$166,358"; and the Senate agree to 
the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " $840"; and the Senate agree to the 
same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In li~m 
of the sum proposed insert " $17,640" ; and the Senate agree to 
the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the -Senate numbered 115, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " $840 " ; and the Senate agree to the 
snme. 

Amendment numbered llG: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$15,960"; and the Senate agree to 
llie ~m~ · 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lines 
3 and 8 of sa id amendment strike out " $31,200 " and insert in 
lieu thereof "$30,000"; and the Senate agree to the same. 

Amendment nornLered 138: That the House recede from its 

disagreement to the amendment -of the Senate numbered 138, 
and agree to the same with an amendment as follows : In lien 
of the sum named in said amendment insert "$1,375 "; and 
the Senate agree to the same. 

Amendment numbered 140: That the House recede from - its 
disagreement to the amendment of the Senate numbered 14.0, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$2,500"; and the Senate agree to 
the same. ,.. 

Amendment numbered 142: That the House recede fTom its 
disagreement to the amendment of the Senn.te numbered 142, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$275, 20"; and the Senate agree 
to the same. 

Amendment numbere<1 145: That the House recede from its 
disagreement to the amenclment of the Senate numbered 145, 
anti agree to the same with an amendment as follows: In lien 
of the matter inserted by said amendment insert the following: 
"one at $2,400"; and the Senate agree to the same. 

Amendment numbered 146 : That the House rece<1e from its 
disagreement to the amendment of the Senate numbere<1 146, 

.and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " $631,2GO"; aJ1U. the Senate agree to 
the same. 

Amendment numbere<1 174: That the House recede from its 
disagreement to the amendment of the Senate numbered 174, 
and agree to the same with an amendment as follows: In line 8 
of. the matter inserted by said amendment, before the word 
"to,'' insert the following: "or so much thereof as may be uec
es&').ry"; and the Senate agree to the same. 

Amendment numbered 200 = Tlmt the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: In lien 
of the sum proposed insert " $30,000 " ; and the Senate agree to 
the same. 

Amendment numbered 201: That the House recede from its 
di~ngreernent to the amendment of the Senate numbered 201, 
and ngree to the same with an amendment as follows : In lieu 
of the sum 'proposed insert "$36,000" ; and the Senate agree to 
the same. . 
· Amendment numbered 204: That the House recede from its 

disagreement to the amendment of the Senate numbered 20-!, 
and agree to the sanie with an amendment as follows: In lieu 
of the sum proposed insert "$25,000" ; and the Senate agree to 
the same. 

Amendment numbered 205: That the House recede from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In lieu 
of the sum pro'Posed insert "$7,000" ; and the Senate agree to 
the same. _ .. 

Amendment numbered 223: That the House recede from its 
disagreement to the am·endment of the Senate numbered 223, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert " ele·ren "; and the Senate agree 
to the same. · 

Amendment numbered 224: That the House recede from its 
disagreement to the am·e~dment of the Senate numbered 22-.1:, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "tweh·e"; and the ~enate agree 
to the same. 

Amendment numbered 225: That the House recede from its 
disagreement to the amendment of the Senate numbered 225 
and agree to the same with an amendment as follows: In lie~ 
of the number proposed insert "nine"; and the Senate agree 
to the same. 

Amendment numbered 226: That the House recede from its 
disagreement to the amendment of the Senate numbered 226, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$73,2GO " ; and the Senate agree 
to the same. 

Amendment numbered 239: That the House recede from its 
disagreement to the amendment of the Senate numbered 239, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$GG,G80 "; and the Senate agree 
to the same. .· 

Amendment numbered 240: That the House recede from its 
disagreement to the ame~dment of the Senate numbered 2±0, 
and agree to the same with an amendment as follows: Iu lieu 
of the sum proposed insert "$7,000"; and the Seuate agree to 
the same. 

On amendments numbered 2, 7, 8, 11, 23, 24, 25, 26, 27, 37, 
38, 39, 61, GS, 76, 77, 78, 79, 80, 81, 82, 83. 84, SG, 8G, 87, SS, D. 
90, 93, 94, 95, 139, 147, 148, 149, 150, 101, 1u~. 153, rn.J. 1::;;:;, 
156, lGO, 161, 162, 163, 177, 178, 179, 180, lSl, 18:?, 1 3, 1 4, 
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185, 186, 187, 188, 189, 100, 1D1, 192, 193, 194, 195, 196, and 
235 the committee of conference have been unable to· agree. 

J. T. JOHNSON, 
A. S. BURLESON, 
Ffil:DK. H. GILLETT, 

Ma11age1·s on tlie part of the Housc-. 
F . E . WARREN, 
GEO. PEABODY WETMORE, 
LEE S. OVERMAN, 

Managers on the part of the Senate. 

q:'hc Clerk read the statement as follows: 

STATEMENT. 

The manager on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of 
tlie Senate to the bill (H. R. 26680) making appropriations for 
the legislative, executi"rn, and judicial expenses of the Govern
ment for the fiscal year 1914, submit the following written state
ment in explanation of the effect of the action agreed upon by 
the conference committee and submitted in the accompanying 
conference report as to each of the amendments of the Senate, 
namely: 

On amendments Nos. 1, 3, 4, 5, 6, 9, 10, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, and 22, all relating to the Senate: Provides for 
compensation and for employees of the Senate, as proposed in 
the said Senate amendments; appropriates $2,000, instead of 
$3,500 as proposed by the Senate, for removal of documents of 
the Senate in rented warehouses; and appropriates $50,000, as 
proposed by the Senate, instead of 25,000, as proposed by the 
House, for expenses of inquiries and investigations ordered by 
the Senate. 

On amendments Nos. 28, 29, and 30 : Appropriates for an as
sistant engineer at $1,200, instead of a laborer at $800, under the 
Superintendent of the Capitol Building. 

On amendments Nos. 31, 32, 33, and 34: Strikes out the in
creases propo.sed in the salaries of the clerk, assistant clerk, 
and janitor to the Committee on the Judiciary of the House. 

On amendments Nos. 35 and 36 : Strikes out the proposed 
increase of one assistant, at $540, in the 1\Iail and Deli\ery 
Division of the Library of Congress. 

On amendments Nos. 40, 41, 42, 43, and 44, under the super
intendent of the Library building and grounds: Strikes out 
provision for 1 additional watchman, at $720; increases the pay 
of 14 laborers, from $480 to $540 each ; provides for 5 additional 
charwomen, at $240 each; and increases the pay of an elec
trician from $1,200 to $1,500. 

On amendment No. 45 : Appropriates $15,000, as proposed by 
the Senate, for establishment and maintenance of the system of 
efficiency ratings by the Civil Service Commission, with the 
provision that :oo greater sum than $4,000 per annum shall be 
paid as compensation for any one person. 

On amendments Nos. 46, 47, and 48, relating to the contingent 
fund of the State _Department : Authorizes exchange of horses 
and vehicles, and strikes out the provision, proposed by the 
Senate, for equipment of drivera. 

On amendments Nos. 49, 50, 51, 52, and 53: Increases the 
salary of the Chief of the BookkeeJ)ing and Warrant Division 
of the Treasury from $3,500 to $4,000, and the assistant chief 
from $2,700 to $3,000, and strikes out the provision for an 
executive clerk, at $2,500, instead ·of a bookkeeper, at $2,000. 

On amendments Nos. 54, 55, and 56 : Provides for seven 
skilled laborers, at $900 each, instead of seven clerks, at $1,000 
each, foi· postal-savings work in the office of the Auditor for 
the Post Office Department. 

On amendment No. 57: Appropriates $6,000, as vr0posed by 
the Senate, for furniture anu labor-saving machines in the 
office of the Treasurer of the United States. 

On amendment No. 58 : Authorizes the detail of employees in 
the offices of the A sistant Treasurers for duty in the office of 
the Treasurer at Washington. 

On amendments No. 59 and 60: Increases the salary of the 
Chief of the Secret SeITice DiYision from $.3,600 to $4,000, in
stead of $-1,500, as vroposed by the Senate. 

On amendment No 62 : Appropriates $4,800, ns proposed by the 
Senate, instead of $3,000, as proposed by the House, for exami-
nation of mints. · 

On amendments Nos. 63, 64, 65, and GG, relating io the office 
of the Surgeon General of the Public Health Service : Provides 
for one additona.l clerk at $1,600, one at $1,400, and three at 
$1,000 each. 

On amendrneut Xo. G7: .Authorizes the purehase of supplies 
for lnbor-saviug machines in the Treasury Department. 

On amendment No. 69: Appropriates 2,620,000, as proposed 
by the Senate, instead of $2,5GG,OOO, a!'j proposed by the House, 

k 

: for salaries and expenses of revenue agents, storeke-e_pers, store
' keepers' gaugers, and fees and expenses of gaugers, in tlie Inter: 
, nal-R.evenue Service. 

On amendment No. 70: Appropriates $00,000, as propo ed bY' 
the House, instead of $WO,OOO, as proposed by the Senate, for: 
miscellaneous ex.pen es of th.e Internal-Revenue Service. 

On amendments Nos. 71, 72, and 73, relating to the office of 
the as istant treasurei at Chicago: Provides for an as istant 
cashier at $2,000 instead of a clerk at $1,600. 

On amendments Nos. 74 and 75: Increases the pay of a mes
senger from $500 to $GOO in the office of the assistant treasurer 
at New Orleans. 

On amendments Nos. 91 and 02 : Provides for an additional 
clerk, at $1,6BO, in the assay office at New .York, ancl makes a 
verbal correction in the language of the appropriation for con· 
tingent expenses of that offic-e. 

On amendments Nos. 9G and V7 : Corrects the language of the 
appropriations for Alaska so as to make the same for the " Ter
ritory,., instead of the " District " of Alaska; strikes out the 
provision for rent of offices and quarters; and provides for re-
pairs and preservation of executive mansion. · 

On amendment No. 98: Appropriate $42,2GO for legislati\e 
expenses for Alaska, instead of $45,200, as proposed by the 
Senate. 

On amendments _ Tos. 90 and JOO: Strikes out the appropria
tion of $500 for traveling expenses for the governor of Hn waii. 

On amendments Nos. 101 and 102 : Appropriates for the assist
ant and chief clerk of the War Department, at $4,000. 

On amendments Nos. 103, 104, 105, and 106 : Increases the 
salary of the chief clerk in the office of the Surgeon General of 
the War Department from $2,000 to $2,250 and strikes out the 
provision for two clerks at $1,600 each instead of at $1,400 each 
in that office. 

On amendments Nos. 107 and 108: Increases the alary of the 
chief clerk in the office of the Chief of Engineers from $2,000 

, to $2,250. 
On amendments Nos. 109, 110, 111, and 112: rro"'ides for four 

additional clE:rks at $1,600 and one additional clerk at $1,400 in
stead of :five clerks at $1,200 in the office of the Bureau of In
sular Affairs. 

On nmendJllents Nos. 113, 114, 115~ and llG : Increases the pay 
of 40 watchmen in the parks in Washington from $720 to $8!0 
each.L 

On amendments Nos. 117, 118, and 119: Strikes out the pro
vision proposed by the Senate for a clerk at $1,400 instead of 
one at $1,200 in the office of the Secretary of the Navy. . 

On amendments Nos. 120 and 121: Provides for one clerk at 
$1 GOO instead of one at $1,400 in the Office of Naval Intelligence. 

On amendments Nos. 122, 123, 124, 125, 126, 127, and 12 , 
r~lating to the Hydrographic Office: Appropriates for a chief 
clerk at $1,800 instead of a nautical expert at $1,600; strikes 
out the provision for books of reference; appropriates $11,000 
as proposed by the House, instead of $14,000 as proposed by the 
Senate, for contingent expenses of branch offices; appropriates 
$17,960 as proposed by the House, instead of $22,000 as proposed 
by the Senate, for nece sary employees at branch offices; and 
strikes out the provision, proposed by the Senate, prohibiting 
the removal of the Hydrographic Office to the. buildings and 
grounds of the Naval Observatory. 

On amendments Nos. 129, 130, 131, and 132, relating to the 
Naval Observatory: Increases the salary of an assistant as~ 
tronomer from $1,800 to $2,000 and one assistant from $1,000 
to $1,200; and strikes out the authority for purchase of books 
of reference. 

On amendment No. 133 : Strikes out the provision, proposed 
by the Senate, authorizing the appointment of an assistant in 
the Nautical Almanac Office to act as director thereof. 

On amendments Nos. 134 and 135: Provides for an additional 
cleJ.·k at $1,400 in the Bureau of Medicine and Surgery. 

On amendments Nos. 136, 137, and 138: Strikes out the ap
propriation of $24,500 for the rent of the Mills Building for the 
Kavy Department; appropriates $30,000 for rent of quarters 
for the Navy Department for the fiscal year 1!>14, and $1,375 for 
the remainder of the :fiscal year 1913. 

.On amendments Nos. 14-0, 141, and 142: Increases the salary 
of the chief disbursing clerk of the Interior Department from 
$2,250 to $2,500 instead of $2,750, as proposed by the Senate; 
and strikes out the provision for an additional clerk at $1,GOO 
in the office of the Secretary of the Interior. 

On amendments Nos. 143, 144, 145, and 14G: Increases the 
salary of the chief clerk of the General Land Office from $2,750 
to $3,000; and provides for a chief of division of surveys at 
$2,750 instead of a chief of division at $2,400. 

On amendments Nos. 157, 158, and 159: Strikes out the pro
vision for a chief of :finance diYision at $2,2;:)0 instead of a chief 
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of dilision at $2,000, proposed by the Senate, in the Pension 
Office. 

On amendments Nos. 164 and 165: Appropriates $1,500, as 
proposed by the Senate, for traveling expenses of the Commis
sioner and employees of the Bureau of Education, and $2,500, 
as proposed by the Senate, instead of $2,400 proposed by the 
House, for purcha e, distribution, and exchange of educational 
documents. 

On amendments Nos. 166, 167, 168, aud 169, relating to tbe 
office of the Superintendent of the Capitol : Provides for two 
clerks at $1,200 each instead of one clerk at $1,600 and one at 
$1,000, and for a bookkeeper and accountant at $2,200 instead of 
$1, 00, and strikes out a stenographer at $720. 

Ou amendments Nos. 170, 171, 172, 173, 174, and 175: Appro
priates $37,400, as proposed by the Senate, instead of $32,~00, 
as proposed by the House, for rent for the Geological Survey, 
and $12,000, as proposed by the Senate, instead of $10,000, as 
proposed by the House, for rent for the Bureau of l\lines; ap
propriates $2,000 for the removal of the Bureau of Mines to 
other quarters; and strike out the appropriation of $3,333.34 
additional for rent for the Bureau of l\fines during the balance 
of the fiscal year 1913. 

On amendment No. 176: l\Iakes the appropriation for suneyor 
general of the "Territory" of Alaska instead of the "District" 
of Alaska. 

On amendments Nos. 197, 198, and 199: Strikes out the pro
posed increase in the salary of the disbursing clerk of the Post 
Office Department from $2,250 to $2,500 and of the assistant to 
the chief clerk of that department from $2,000 to $2,250. 

On amendments Nos. 200, 201, 202, 203, 204, 205, 206, and 207, 
relating to the contingent expenses of the Post Office Depart
ment: Appropriates $30,000, instead of $20,000 as proposed by 
the House and $40,000 as proposed by the Senate, for stationery; 
appropriates $36,000, instead of $35,000 as proposed by the House 
and $40,000 as proposed by the Senate, for fuel and repairs to 
heating plant~ appropriates $4,000 as proposed by the House, 
instead of $5,00.0 as proposed by the Senate, for telegraphing; 
appropriates $25,000, instead of $20,000 as proposed by the 
House and $35,000 as proposed by the Senate, for miscellaneous 
items; appropriates $7,000, instead of $5,000 as proposed by the 
House and $8,000 as proposed by the Senate, for furniture; 
appropriates $3,000 as proposed by the House, instead of $4,000 
as proposed by the Senate, for rent; appropriates $24,000 as 
proposed by the Rouse, instead of $25,000 as proposed by the 
Senate, for the Official Postal Guide; and inserts the provision, 
proposed by the Senate, authorizing reimbursement of the Treas
ury Department for expenses of preparation, issue, and regis
tration of bonds for the Postal Savings System. 

On amendments Nos. 208, 209, 210, 211, 212, 213, 214, 215, and 
216: Rearranges and makes certain transfers in the clerical 
force of the Department of Justice without increasing the num
ber or compensation thereof. 

On amendment No. 217: Inserts the provision proposed by the 
Senate remoYing the limitation placecl upon the number of 
temporary clerk to be employed in the Census Office during the 
fiscal year 1913 without increasing the amount appropriated for 
such clerks. 

On amendment No. 218: Appropriates $10,000 as proposed by 
the Hoose, instead of $20,000 as proposed by the Senate, for 
experimental work in developing tabulating machines in th~ 
Census Office. 

Ou ameudments Nos. 219, 220, and 221: Strikes out the pro
vision for shipping commi sioners at Honolulu and l\Iobi1e at 
$1,200 each, proposed by the Senate, and appropriates $3,000 
as propo etl l>y the House, instead of $3,500 as proposed by the 
Senate, for adrneasurement of vessels. 

On amendments Nos. 222, 223, 224, 225, and 226, relating to 
the Burenn of Immigration and Naturalization: Provides for 
the following additional clerks-one at $1,600, one at $1,400, 
one at ·1,200, and one at $1,000. · 

On amendments Nos. 227, 228, and 229, relating to the Bureau 
of Standards: Increases the salary of the Librarian from $1,400 
to 1,600, and provides for a glassworker at $1,400 instead of a 
glass blower at that salary. 

On amendment No. 230: Makes the appropriation · of $25,000 
for equipment of the new laboratory building of the Bureau of 
Standards immediately available. 

On amendments Nos. 231, 232, and 233: Transfers $2,000 
from the appropriation " Enforcement of wireless communica
tion laws" to be expended under the ''Contingent expenses," 
Department of Commerce and Labor. 

On amendment No. 234: Inserts the provisio!l, proposed by 
the Senate, to credit the accounts of a former disbursing clerk 
of the Department of Commerce and Labor with the sum of 
$09.63. 

On amendments Nos. 236, 237, 238, 230, and 240, relating to 
the Court of Claims: Strikes out the increase in the salary of 
the bailiff from $1,500 to $1,800; provides for a clerk at $1,400 
instead of at $1,200; and appropriates $7,000 instead of $6,000, 
as proposed by the House and $8,000 as proposed by the Senate, 
for auditors and additional stenographers. 

On amendments Nos. 241 and 242: Strikes out the section, 
proposed by the Senate, waiving the operation of section 8 of the 
District of Columbia appropriation act for the fiscai year 1913, 
with relation to expenses of officers and employees of the Gov
ernment at meetings of conventions and associations during the 
fiscal year 1914, and corrects the numbering of a section of the 
bill. 

The committee of conference have been unable to agree on 
amendments of the Senate as follows: 

On amendment No. 2: Inserting the name of Woodbury Pul
sifer as an employee of the Senate. 

On amendments Nos. 7, 8, and 11: Increasing the salaries of 
two a sistant doorkeepers of the Senate from $2,592 to $3,000 
each. 

On amendments Nos. 23, 24, W, and 2G: Relating to the C:ipi
tol police. 

On amendment No. 27 : Inserting - the name of George H. 
Carter as clerk to the Joint Committee on Printing. 

On amendment No. 37: Authorizing payment to Etta J. Giffin, 
assistant in charge of the division for the blind in the Library 
of Congress. 

On amendments Nos. 38 and 39: Providing for an additional 
clerk at $1,800 in the Copyright Office. 

On amendment No. 61: Appropriating $25,000 instea<l of 
$10,000 for freight on bullion and coin. 

On amendment No. 68: Increasing the number of internal
revenue collectors from 63 to 67. 

On amendments Nos. 7G, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 
87, 88, 80, 9-0, 93, 94, 95, relating to mints and assay offices. 

On amendment No. 139: Appropriating $5,000 for a national 
aerodynamical laboratory commission. 

Ou amendments Nos. 147, 148, 149, 150, 151, 152, 153, 154, 155, 
and 156: Increasing the clerical force of the Indian Office. 

On amendments Nos. 160, 161, 162, and 163 : Relating to the 
Pa.tent Office. 

On amendments Nos. 177, 178, 179, 180, 181, 182, 183, 184, 1 5, 
1 6, 187, 188, 189, 190, 191, 192, ln3, 194, 195, and 106: Relating 
to the offices of surveyors general and their clerks. 

On amendment No. 235: Appropriating for the Commerce 
Court for the remainder of the fiscal year 1913. 

J. '.r. JOHNSON, 
A. S. BURLESON, 

Managers on the part of the House. 

Mr. JOHNSON of South Carolina. l\Ir. Speaker, I move the 
adoption of the conference report. 

l\fr. GARNER. Will the gentleman permit an interruption 
at this point? 

Mr. JOHNSON of South Carolina. Certainly. 
l\fr. GARNER. I notice from the statement that the House 

recedes from its disagreement to certain amendm(::nts of the 
Senate. Does that mean that the House has agreed to increase 
the number of clerks in the Senate and to increase their salaries 
without reference to an investigation as to their necessity? In 
other words, does the House leaYe it entirely to the Senate to 
control their own force? 

Mr. JOHNSON of South Carolina. I do not think the items 
that the gentleman refers to have all been agreed to. Possibly 
one or two have. I will say that .. we made some inquiry of 
the Senators as to why these increases should be made, and we 
were not entirely without information on that subject. 

Mr. GARNER. The point I want to inquire about is whether 
or not the House Committee on Appropriations have come to 
the conclusion that it is in the interest of public policy and 
harmony between the two Houses to permit each House to con
trol its own clerical force and to fix the salaries of the same? 
I think we are entitled to know whether or not the committee 
has come to the conclusion that they will permit each branch of 
Congress to control the number of its employees and the money 
to be paid to each of those employees. 

Mr. JOHNSON of South Carolina. The Senate have always 
insisted that they have the right to fix the number of their own 
employees and their compensation. This Committee on Appro
priations have never yielded to that proposition in theory, al
though, as a matter of fact, we have been compelled to yield to 
their amendments carrying it into effect. 

Mr. GAR1'TER. As a matter of fact, in this bill there is but 
one exception, if I get it correctly, and that is to the amend-
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ment numbered 78, increasing the salaries of two assistant door
keepers of the Senate from $2,592 to $3,000 each. 

Mr. JOHNSON of South Carolina. I call the gentleman's 
attention to the fact that there were \ery few increases in the 
Senate. 

Mr. Speaker, I move the adoption of the conference report. 
The SPEAKER. The question is on agreeing to the confer

ence report. 
The conference report was agreed to. 
Mr. JOHNSON of South Carolina. l\fr. Speaker, I move that 

the House further insist on its disagreement to the amendment 
of the Senate and agree to the further conference asked for by 
the Senate. 

The SPEAKER. The gentleman from South Carolina moves 
that the House further insist on its disagreement to the amend
ment and agree to the further cqnference asked for by the 
Senate. 

Mr. BROUSSARD. .Ur. Speaker, I move- that the House 
recede and concur in sen·ate amendment 235. 

The SPEAKER. The gentleman from Louisiana moves that 
the House recede from its disagreement to Senate amendment 
235 in reference to the Commerce Court and concur in the same. 
The Clerk will report the Senate amendment. 

The Clerk read as follows : 
( 23::i) Commerce Court : For the Commerce Court, from March 5 to 

June 30, 1913, both dates inclusive, namely: Clerk, at the rate of 
$4,000 per annum ; deputy clerk, at the rate of $2,500 per annum ; mar
shal, at the rate of $3,000 per annum; deputy marshal, at the rate of 

2,500 per annum; for rent of necessary quarters in Washington, 
D. C., and elsewhere, and furnishing same for the Commerce Court; 
for books, periodicals, stationery, printing, and bin.ding; for pay of 
bailiffs ·and all other neces ary employees ut the seat of government 
and elsewhere, not otherwise specifically provided for, and for such 
other miscellaneous expenses as may be approved by the presiding judge, 
$1G,lll.11; in all, $19,977.78, to be immediately available. 

l\lr. JOHNSON of South Carolina. How much time does the 
gentleman from Louisiana want? 

.l\Ir. BROUSSARD. Ten minutes. 

.l\Ir. JOHNSON of South Carolina. I will yield 10 minutes to 
the gentleman from Louisiana. 

1\fr. BROUSSARD. Mr. Speaker, in tlle controversy in the 
last session of Congress regarding the abolition of the Com
merce Court pro¥ision was made for that court to continue its 
operations until the 4th of next l\la:rch. .After the 4th of Mu.i·ch 
no pro¥ision was made for the balance of the fiscal vear. As 
we know, the attempt to abolish the court failed. In the mean
.while a great number of cases ha\e gone to the Commerce Court 
and are now being argued, :.i.nd by the 4th of March there will 
be no funds with which the court can continue and determine 
these cases. There is no other court to which these litigants 
may go. I had in mind quite a number of cases from my own 
State, known as the Tap Line cases, decided by the Interstate 
Commerce Commission, where suit was brought in the Com
merce Court by •irtue of a decision of the Supreme Court in 
the Proctor-Gamble case, which were dismis ed by the court. 

The commLsion felt that the people inteTested in the Tap Line 
cases and the people shipping upon these lines were entitled to 
haYe the question of law involved deci{led by the court and the 
case reopened. 

They have issued an affirmative order, according to the inter
pretation placed upon it by the commission, and only day before 
yesterday the attorney of the State railroad commission of 
Louisiana was arguing the question before the Commerce Court. 
Unless provision is made whereby the rent of the building 
where the court is bebg held and the salaries of the court offi
cials are provided at this session, on the 4th of March the liti
gants in these cases will find themsel¥es suspended in the air, 
because there is no provi ion to ha-ve the court determine them. 

Tl.le jurisdiction is now in that court, and Congress has not 
placed the jurisdiction elsewhere, as it intended to do, in the 
appropriation bill in the last Congress. So these litigants-40 
or 50 from my own State-have cases before that court involv
ing at least, I am told by the attorney for the State railroad 
commission, $2,500,000 a year. If no provision is made for the 
court-and it is a matter of indit!erence whether gentlemen are 
for the continuance of the court or not-it is simply a question 
of securing some court wherein the litigants and the large inter
ests, such as are involyed in the Tap Liue cases and other orders 
issued by the Interstate Commerce Commission, may be deter
mined until Conaress decides whether ·to abolish the court and 
transfer julisdiction to some other court. I believe this provi
,:>ion ought to be agreed to. I merely wanted to make that state
ment, because I do not belieye that this House is prepared to 
say that litigants of such vast rights as are invol¥ed in the 
decisions of the Interstate Oomm.erce Commission shall lose 
their rights simply because Congress will not provid~ the money 
to enable them to haYe a decision of the court that has jurisdic
tion of the subject matter. 

Mr. MANN. Will the gentleman from South. Carolina yield 
me some time? 

Mr. JOHNSON of South Carolina. How much time does the 
gentleman want? 

Mr. MANN: Five or ten minutes. 
Mr. JOHNSON ot South Carolina. I yield to the gentleman 

trom Illinois 10 minutes. 
Mr. MANN. Mr. Speaker, I do not know whether the House con

ferees refused to agree to this amendment because they thought 
the item did not belong to this bill, but more propa...rly belono-ed. to 
the deficiency bill, or whether they declined to agree to the it~ on 
its merits. But this situation will arise if no provision ls made 
for the Co~erce Com·t. The judges, of course, are provided. 
for otherwise, but the court can not continue to exist and do 
business without the aid of the officials under the court~ Under 
the so-called Mann-Elkins law we abolished the jurisdiction of 
all the other United States courts in this cla.ss of cases and 
conferred jurisdiction upon the Commerce Court. If no appro
priation is made by which that court can do business after the 
4th of March, we will be put in the situation where we do not 
even permit the court to decide the cases which are now pend
ing before it, in many of which injunction orders have been is
sued restraining the decision of the Commerce ColD.Ill1ssion · and 
in addition, as the Interstate Commerce Commission mak~s ad~ 
ditional orders, there will be no court authorized to issue re
straining orders, and there will be presented. to us the follow
ing situation : Can Congress decline or refuse to give any court 
jurtsdiction where the complainant insists that orders issued 
by the Interstate Commerce Commission are confiscatory? In 
my judgment, if Congress attempts to say that by a legislative 
commission it fixes a railroad rate which mn.y be confiscatory 
and then says that no court shall have jurisdiction to determine 
whether the order is confiscatory, the courts under their judicial 
authority under the Constitution will take jurisdiction, and all 
the legislation that we have been attempting to build up for 
years to confine this jurisdiction to certain classes of cases, the 
courts will be compelled to wipe out. It is not desirable to. do 
that. If it is the intention of the majority-and I take it that 
is their intention-to abolish the Commerce Court after the 4th 
of Murch, in doing so they will confer the jurisdiction now held 
by the Commerce Court upon the other courts. A method is 
then provided for deciding these cases; but if we say that the 
district courts shall not hn\e jurisdiction, as we now say, and 
then declare that the Commerce Court shall not exist, we enter 
upon a practice of endeavoring·to confiscate property, and under 
the judicial authority of .the courts under the Constitution, in 
my judgment, they will hold that they have general jurisdiction. 

Mr. BARTLETT. Mr. Speaker, will the gentleman yield? 
Mr. 1\f.A.NN. Yes. 
l\fr. BARTLETT. We do not say that tlle court shall not 

exist, but we do not provide the means with which the court 
may go on with its business. 

Mr. MA.l~. That is the same thing. We do not say the 
court shall not exist. 

l\fr. ;BARTLETT. If we said the court should not exist, it 
would then become our duty to transfer the business to some 
court that could dispose of it. 

l\lr. MANN. We pra\:!tically say the court can not do busi
ness because the court can not operate without a clerk and 
without the employees of the court, in my judgment. I do not 
see how they can transact business. I do not wish to see put 
up to the district courts the question of the necessity of decid
ing whether Congress can direct the jurisdiction in these cases 
or whether it can abolish the jurisdiction. As long as we do 
not seek to abolish the authority of the courts to review these 
decisions, as confiscatory, I think the courts will follow the 
directions we giye as to what courts may exercise that juris
diction, but when we seek to practically abolish all authority 
of the courts, it is my judgment that they will be compelled to 
take jurisdiction. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I yield five 
minutes to the gentleman from Missouri [Mr. BORLAND]. 

l\Ir. BORLAND. l\Ir. Speaker, I have been in favor and am 
now in favor of abolishing the Commerce Court, but in doing 
so it was the eyident intention of this branch of Congress, at 
least, to vest that jurisdiction in another proper tribunal. 
Having taken it away from the district courts and vested it 
in the Commerce Court, it was clearly the intention of Congr ss 
to revest the jurisdiction in the district courts as a condition 
of nbolishing the Commerce Court. That. plan of nbollshing 
the Commerce Court met with a presidential yeto, and one ap
propriation bill carries the salaries of the judges of thnt court 
up to the close of the present ti cal year. But, as I under
stand it, there is no provision made, unles it be made in the 
bill under consideration, for the machinery of the court, the 
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rent of the building in which the court sits and the salary of 
the clerk and the incidental expenses of the court. I have no 
desire to continue the -Commerce Court beyond the time that 
Congress desi1.'es to ha·rn it eontinued-the 30th -of June, 1.913-
but it is clearly necessary that -we prO"vide properly for tlie 
\estiug of the jmisdiction in pending cases in the proper 
tribunal as a continuous right and remedy for the shipper, the 
litigant. The only class of cases in which I feel any personal 
iuterest is the class of cases that hn\e recently gone there at 
the instance of shippers who are operating tap lines -0r other 
facility railroads, and who aTe contesting against the trunk-line 
railroads that very question. There has been some question 
b€fore the Interstate Commerce Commission as to whether the 
form of the order permiUed the shipper to ha-ve any court 
review at all. The commission changed its view about that 
\eI'Y radically, and changed tlie character of its order so that 
the shippers could have a review equal with the railroads on 
the questions of whether these tap lines were plant facilities 
or whether they we1·e common carriers. That question is now 
pending before the Commerce Court. 

i\fr. BROUSSA.RD. And some of these cases are now being 
argued. 

Mr. BORLAl\TJ). Some of the cases are being argued. It is 
highly desirable that the question should be decided, because the 
Commerce Commission itself conceded the widespread im
portance of that question. It affects the entire business public 
of the Southwest. · 

Mr. GARNER. Will the gentleman yield for a question? 
1\fr. BORLAND. Yes; if I have the time. 
Mr. GARNER. If it is desirable to abolish the Commerce 

Court, when will you e·rnr find a time to abolish it when it will 
not have some cases before it and the same argument can be 
made? 

l\Ir. BORLAND. I realize that it would be an incidental 
hardship in abolishing the court, but the gentleman from Texas 
must also realize that endeavoring to take away the machinery 
of the court without revesting the jurisdiction of it in pending 
cases in any proper tribunal is about as harsh a way as can 
possibly be adopted. 

Mr. GARNER. .And the gentleman from Texas also l:nows 
that as long as the present occupant of the White House re
mains there it is impossible to abolish this .court, but after the 
4th of March legislation possibly can be hoo abolishing this 
court and revesting its jurisdiction in the district courts. The~ 
why carry this item over until the 1st of .July? 

Mr. BORLAND. That is the very argument in favor of 
carrying it over during the balance of this current year in order 
that the jurisdiction itself will not fail while this change is 
being made, which is clearly the intent of Congress. 

Mr. SIMS. Will the gentleman permit a question? 
Mr. BORLAND. Yes. 
Mr. SIMS. The gentleman speaks of shippers bringing suits 

in the Comm.erce Court. I think the gentleman is not exactly 
accurate in h1s statement in this: The tap-line railroads that 
ha·rn brought suits base them upon the theory that they are com
mon cai·riers and entitled to share in the through rates of trunk
line roads, and therefore subject to the orders of the commis
sion. The commission has never yet made an order against any 
shippeT requi1ing him to do anything or to cease doing some
thing that he was doing. The commission's orders can only be 
made against common carriers, :md the .contention that these 
shi~per.s, as the gentleman calls them, these tap-line railroads, 
mamtam in the court is based upon the theory that they are 
common carriers and not shippers. 

Ur. BROUSSARD. They hold these tap lines to be common 
carriers, which tap lines are shippers to trunk-line railroads--

1\lr. SIMS. I want to say to the gentleman that the shipper 
can not go into this court or any other· and complain of the un
constitutionality or lack of power of the commission to make 
an order, as no affirmative order can be made against a shipper. 

Mr. BORLAND. I would like to answer the question of the 
gentleman from Tennessee in full, but I do not regard this as 
the proper time to attempt a debate on that subject. 

Mr. SIMS. The gentleman continues speaking of shippers 
going into the Commerce Oourt to complain of orders of the 
Interstate Commerce Commission, when the comt has no juris
diction of such suits by shippers. 

Mr. BORLA.ND. The fact is these people are in court. 
Mr. SIMS. Who ls in court? 
Mr. BORLAND. These lumber companies who O'\\Il tap lines. 
:Mr. SIMS. Are . they not there _as railroads claiming to be 

common carriers? 
Mr. BORLAl\1D. But they are not trunk lines. 
Mr. SIMS. Tbey claim to be common carriers. 

l\Ir. BORLAI\1D. This is a legal question which has dis
turbed the commission, disturbed the gentleman's committee 
and has disturbed everybody who has undertaken to solve it. It 
is :i very important legal question. Now, I hope that the Com
merce Oourt will be continued with its machinery until we can 
properly '\est its j urisdiction in another proper tribunal, so that 
this question now before the court, which u.ffects the int€rests 
of large sections of the southwestern counb.·y, may be decided. 

Mr. JOHNSON of S.outh Carolina. Mr. Speaker, I think I 
can make this whole matter very clear in a few words. We 
hi:rve appropriated a sufficient amount of money to pronde for 
the Commerce Court until March ~ 1913. The bill now before 
the House provides for the fiscal year beginning July 1, 1913. 
The Senate has placed upon this bill what is evidently a defi
ciency appropriation. The proper place for the item now under 
discussion is in the deficienc,y bill. I d-0 not hesitate to say to 
the Members of this House that we intend to provide the neces
sary money to operate the Commerce Court until it can be legally 
abolished and the cases pending in that court transferrecl to some 
other jurisdiction, but we do not want the House to vote in this 
amendment. We may want to put some limitation upon it as to 
how long they can make contracts for quarters, or we may 
want to put the language in there that they have so much 
money as is necessary to carry on the Commerce Court until 
otherwise provided by law. This is not the bill on which and 
this is not the language in which to provide for the Commerce 
Court. I hope that the motion of the gentleman will be -voted 
down. 

Mr. BARTLETT. Will the gentleman yield me a minute or 
two? 

Mr. JOHNSON of South {larolina. Certainly. 
Mr. MARTIN of South Dakota. I desire to question the 

gentleman- -
Mr. BARTLETT. I have the floor just now, Mr. Speaker. 
The SPEAKER. How much time does the gentleman from 

South Carolina yield to the gentleman ftom Georgia? 
Mr. JOHNSON of South Carolina. Five minutes. 
Mr. BARTLETT. Mr. Speaker, I am in favor of the abolition 

of the Commerce Court. I voted against its establishment. By 
a yery narrow margin in this House it was established. I 
voted in the committee and I voted in the House for its abolish
ment. I said if I got an opportunity to effectively abolish this 
court I would vote to abolish it. I am one of those who believe, 
Mr. Speaker, that we can constitutionally not only abolish the 
eourt, but provide that the judges who hold their office by 
reason of the act establishing the Commerce Court can, by the 
same power that created the office, be retiI'ed and the office be 
abolished. 

That is not the question to be discussed here, however. By 
reason of an Executive veto we have not been able to carry out 
this reform that we ought to be able to accomplish. We are 
therefore compelled, in my judgment, to at sometime provide 
for the necessary funds to carry on this court until the time at 
which it shall be abolished. I agree thoroughly with the gen
tleman from South Oarolina [Mr. JOHNSON] that this is not the 
bill nor the place in which to make the provision for the neces
sary expenses of this court. Therefore, while I shall upon the 
proper occasion, feeling it my duty to do so, '\Ote for the neces
sary funds to carry on the business of this com~t until it can 
be legally and properly abolished, I shall not vote for the mo
tion of my friend from Louisiana [Mr. BROUSSARD] on this bill 
to concur in this amendment, because in my opinion it has no 
place on this bill, but ought to be provided for in the deficiency 
bill. .And I have no question, Mr. Speaker, but that the Com
mittee on Appropriations, whel\ they report the deficiency bill, 
will make the necessary provision for carrying on the business 
of this court until it shall be legally abolished. 

Mr. BROUSSARD. Does the gentleman from Georgia know 
whether there will be a deficiency bill at this session of Con
gress? 
· Mr. BARTLETT. Oh, yes; I lmow tllere will be one, and I 

am afraid it will be a pretty considerable one in amount. I know 
that it will be. For instance, we have an item of $15,000,000 
to provide for the deficiency created by the pension bill that 
was approved on the 11th day of May, 1912. I know that is 
one item that we are compelled to provide for-a deficiency 
growing out of the administration of the pension law unuer 
that act-and something else, too. 

The SPEAKER. The qu~stion is on agreeing to the motion 
of the gentleman from Louisiana [Mr. BROUSSARD] to recede 
from the disagreement to the Senate amendment on the Com
merce Court and eoncur in the .same. 

The question was taken, and tbe Speaker announced that the 
noes seemed to have it, 
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l\Ir. BROUSS..lilD. Division, Mr. Speaker. 
The House divided; and there were-ayes 14, noes 63. 
So the motion was rejected. 
Tl.le SPEAKER. The question is--
Mr. BURKE of South Dakota. l\Ir. Speaker, before the ques

tion is put will the gentleman from South Carolina [l\Ir. JOHN
SON] :rield to me just for a moment to call his attention to an 
i tern in this report? 

Mr. JOHNSON of South Carolina. How much time will the 
gentleman require? 

Mr. BURKE of South Dakota. Just a moment or two. 
l\1r. JOHNSOX of South Carolina. I yield to the gentleman 

a minute. 
l\Ir. BURKE of South Dakota. I want to call the gentle

man's attention to what was said when this conference was up 
in the Senate with reference to an amendment by the chairman 
of the Appropriations Committee of the Senate, who said: 

'l'hcrn is a disagreement of about $18,000 in regard to clerks for the 
Indian Office, which the Senate seeks to provide for the examination of 
titles and distribution of amounts due to the heirs of deceased Indians. 
It is pa rt of the Indian service which the department says is necessary. 

I want to call the gentleman's attention and the attention of 
the House to how appropriations are sought here before dif
ferent committees of Congress. This item, or a similar one, 
was estimated for and presented to the Committee on Indian 
Affairs when the Inclian appropriation bill was being considered, 
and it was not allowed on the theory that the Committee on 
Indian Affairs had no jurisdiction to make appropriations for 
clerical help in the Indian Bureau here in the city of Wash
ington. 

The Indian appropriation bill was reported to the Senate 
yesterday, and contains an item of $10,000 for clerk hire in the 
Indian Bureau for this particular purpose, and for which they 
have also provided an appropriation so far as they could upon 
the legislati\e bill. My pm·pose in mentioning it is to bring it 
to the attention. of the ·gentleman in charge of the legislative 
bill that an effort is being made to obtain this appropriation 
through another appropriation bill, and for the purpose of 
demonstrating how the departments resort · to different com
mittees of Congress when they are unable to get an appro
priation through the committee having jurisdiction of a par
ticular item. 

l\lr. JOHNSON of South Carolina. I yield to the gentleman 
from New York [1\fr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, the gentleman from South 
Dakota [Mr. Burum] has called attention to an incident that 
is not uncommon, and that will necessitate in the very near 
future the adoption of what I believe to be an imperative re
form in order to eliminate existing abuses. It is the common 
practice of the different departments of the Government, and 
it is not at all unusual for Members of Congress, to seek from 
various committees appropriations for different matters, and 
in tlle ernnt of failure in the different places to which they 
apply in the House, to urge the Senate to place the items upon 
the !Jill in the conference on which the House will be repre
sented by conferees, who, because of peculiar local conditions, 
are likely to be farnrable to the item. 

'I'he result is that the House does not ha-re the representation 
in these matters to which it is entitled. I might refer to what 
happened last year. It is one of many such incidents. For 
many years a request had been pending to appropriate money 
as a part of the cost of a se'1'er through an alleged national park 
in the State of Oklahoma. After it had been refused at least 
five years in the Committee ou Appropriations on the sundry 
civil bill, where it properly belonged, it came back to the House 
from the Senate on the Indian appropriation bill, and the item 
was agreed to by the House conferees. _ 

I have given considerable attention to the situation relative 
to tlle appropriations and to the remedies that must be applied, 
and I am convinced, l\Ir. Speaker, that, whether it comes in 
th~ near future or some time in the distant future, eventually 
this House will be compelled to concenh·ate all of its supply 
bills in one committee of the House. [Applause.] 

The result will be that there will be an atmosphere about 
these appropriations not friendly to some particular depart
ment of the Government, but an atmosphere in which there will 
appear a determination to serrn and to distribute the public 
funds to those departments of the Goyernment most impera
ti'rely requiring public money. It will require the complete 
elimination of general legislation from the annual supply bills 
and their retention as such and nothing else. I have heard 
several schemes suggested and se-reral different methods out
lined. I have attempted to seek some means to stop what is 
becoming not only one of the great worries of Members of Con
gress, but what will shortly be one of th~ great burdens of the 
counti'y, and that is the rapid rate at which tlle public expendi-

tures increase. While some other scheme may be tried, I am of 
the opinion, as the result of my investigations of the situa
tion in the past and of a study and careful consideration of the 
different remedies proposed, that the logic of the situation re
quires one thing to be done, and that is to put the supply bills 
in the control of one committee. They will then become, as 
they should be, the vehicles of supplies for the Government and 
not the refuge of those who seek Government aid for purposes 
not properly within the functions of the Federal Government. 

The SPEAKER The time of the gentleman has expired. 
Mr. BURKEl of South Dakota. l\Ir. Speaker, I ask that the 

gentleman's time be extended one minute. I want to ask him 
a question. 

The SPEAKER. Does the gentleman from South Carolina 
yield one minute to the gentleman? 

Mr. J OHNSON of South Carolina. Yes; I yield one minute 
to the gentleman. 

l\fr. BURKE of South Dakota. The gentleman from New 
York [Mr. FITZGERALD] called attention to an item in the Indian 
appropriation bill that was put on the Indian appropriation 
bill last year at the other end of the Capitol which did not be
long properly on that bill, and he referred also to the fact the 
item was agreed to in conference. I want to say to the House 
that I was a mem!Jer of that conference committee, and that 
I refused to agree to the conference report, and did not sign it 
becan..,e of that item and one or two other similar items as to 
which there was no conference, for the reason that the ma
jority of the House conferees yielded without even discussing 
them. 

Mr. FITZGERALD. I was not criticizing the gentleman from 
South Dakota. 

Mr. BURKE of South Dakota. I agree with the gentleman 
from New York that we ought to find some means of disposing 
of amendments appropriating money that come back here on 
bills to which they do not belong, where the committee in charge 
of the bill does not haye jurisdiction to report on such amend-
ments. · 

l\Ir. FITZGERALD. What I was referring to was the fact 
that it was the common and usual thing for people demanding 
appropriations to seek out the particular organization of one 
Houl!e or the other friendly to a particular project in order that 
it may overcome or escape the opposition that may exist to 
it, and to have it•placed where there is no opportunity to have 
a fair test upon it. Some time in the future I shall discuss tlle 
question more elaborately, but this seemed an opportune time 
to emphasize the matter. 

The SPEAKER. The time of the gentleman has again e.:x:
pired. 

Mr. CANNON rose. 
Mr. JOHNSON of South Carolina. Ur. Speaker, I yield five 

minutes to the gentleman from Illinois [l\Ir. CANNON]. 
.M:r. CANNON. l\Ir. Speaker, I have listened to the remarks 

of the gentleman from New York [.Mr. FITZGERALD] with yery 
great interest, and I indorse all that he says. I want to go a 
little further and say that away back in 1885, as I recollect it, 
for purposes arising out of factional trouble on the Democratic 
side, a great mistake was made. Some gentlemen may recollect 
the factional trouble to which I refer. It was a trouble be
tween individuals and their followings, and the effort was made 
to divide the appropriation bills for the purpose-and for that 
purpose alone-of making one Member of Congress less power
ful. We have had the result when you divide the responsibility 
touching kindred matters amongst six or seven committees in 
the House and in he Senate, all of them having jurisdiction of 
supply bills, you beget improvidence. 

I recollect that while I had the honor at that time to serve 
upon the Committee on Appropriations an incident occurred 
that well illustrates the point, an incident in relation to a 
distinguished Senator, a very estimable man, who was a live 
wire. I will not mention his name. He is now in the beyond. 

The matter came on one of the appropriation bills, and after 
full discussion was rejected. The Senator was a live wire and 
put the matter on another general appropriation bill by a 
Senate amendment, which was again rejected in the House; 
but it popped up on a third bill, and in the closing days of the 
session it passed. I want to say that what we need is not 
only full responsibility to that side or this side, but which
eyer side is res11onsible, we want full responsibility for the 
majority, and you can not get it under the present rules of this 
House, dating away back to 1888. And I want to say now, 
and I measure my words when I say it, that I haye no doubt 
when the grand aggregate of the appropriation bills is made 
up for the coming fiscal year they will carry, not for the bene
fit of the public service, $100,000,000 more than is necessary 
for the public service, which amount has gradually grown up 
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uncler the legislath·e policy concerning these supply bills.. tice of lump-sum appl'opriations by committees whose duties did 
(Applause.] net require them to investigate the wants of the departments 

Mr. SHERLEY. :i\Ir. Speaker, I do not desire to anticipate in Washington for clerical hel_R. . 
what I propose to say at so~ length -rery shortly, touching a In accordance with the provision inserted in that bill they 
budget system for Congress, but I do not want to let go without came before Cong1•e s this· year with their estimates for the el erk~ 
a word what bas been said on the fioo1· touching the matter. who had hitherto been paid out of the lump-sum appropria-

I belie\e that it is physically impossible for one Appropria- tions. In spite of the fact that they had been sen-ed with notice 
tions- Committee to do the work of this House relatrre to ex- in the legislative bilI for the current year that we were op
penclitures, ancl the fact that the Senate may Yery nearly do it posed to their going to the Committee on Indian Affairs for 
Ulrough one committee proYes nothing, because the . Senate a lump sum, they went before that committee and asked for a 
ne\er has done the initial work in regard to t:ie consideration lump sum of $10,000 for clerical service in the l!ldian Office 
of estimates that this House does. in this city. They failed to get it. The gentleman from South 

I want to snggest one other thought to you, and that is that Dakota informed the House this morning that the Indian bill 
part of your enl comes not so much from the divided responsi- has been reported to the Senate ccmtaining that amendment. 
bility-though that is a great evil and ought to be temedied-as The Committee on Appropriations can not keep up with a1l 
from the fact that you neyer consider totals until you start to the bills, but the 1\Iembers of the House should examine with 
add up what you have already appropriated. And no man can care any bil1, whether reported by the Rivers and Ilarbors 
run his busine s and no Government can rnn the country's busi- Committee, the Post Office Committee, the Committee on Indian 
ness without having a program laid out in adTa:nce, and not Affairs, or any other committee which provides for clerical 
simply to find out the route they have trayeled after theJ ha\"e services in the District of Columbia, because the pl'obability is 
tf'aveled it. Whether it comes from one committee or whether that the committee having jurisdiction of thnt question has in
it comes from half a dozen committees, the trouble now is that Yestigated it and refused' the request, and then a committee not 
there is no consideration by the House or the country of the having jmi.sdiction and not having sutficient information 
whole scheme of appropriations and of totals. What we need granted it. l\Ir. Speaker, I call for a vote. 
in America is a debate which will focus public attention upon the 'l'he SPEAKER. The question is on the motion of the gentlc
total of expenditures. [Applause.] You are neTer going to man from South Carolina that the Ilcmse furthe1' in ist on its 
interest the American people in the details of appropriations; disagreement to the Senate amendments and agree to the con
but if, through the party charged with responsibility, you can ference. 
b1~ing in on this floor a program whereby it is proposed to ex- The motion was agreed to. 
pend in the aggregate certain sums to be distributed in certain The SPEAKER appointed as conferees on the part of the 
proportions, the majoTity party defending and the minority at- Honse l\Ir. JOHNSON of South Carolina, M'r. BURLESON, and ~Jr. 
tacking, sou invite the attention of the people of America to a GILLETT. 
great, broad program touching expenditures of public money; DIPLmIATIC AND coNSlJLAR APPROPRIATION BILL. 

but whenever your discussion consists simply of sharpshooting :Mr. FLOOD of Virginia. l\Ir. Speaker, I move that the House 
at particnlar items in a particUlar bill, you are not going to get resolve itself into Committee of the Whole House on tlle state 
that attention tvhich brings about a reform. of the Union for the consideration of the bill (H. R. 2SG07) 

As I have stated, if the House will give me the opportunity, making appr-opriations for the Diplomatic and Cons-ular Service 
I propose before the session is over to submit somewhat in de- for the fiscal year ending June 3-0

1 
19-14. And pending that, llr. 

tail a program that I think will bring about a reform. [Ap- Speaker, I ask unanimous consent that general debate be lim
plause.J ited to two hours, one hour to be controlled by the gentleman 

Mr. 1\IANN. Will the gentleman from South Carolina [llr. from Illinois [l\Ir. McKINLEY] and one hour by myself. 
JOHNSON] yield two or three minutes to me? The SPEAKER. The gentleman from Virginia moves fuat 

Mr. JOHNSON of South Carolina. I yield to the gentleman the House resolve itself into Committee of the Whole House on 
from Illinois three minutes, and then I hope we may ba\e a yote. the state of the Union for the consideration of the diplomatic 

l\!r. MANN. Mr. Ch::tirman, I am not at all certain that the and consular appropriation bill, and pencling that he asks unani
country is more interested in the total of appropriations than mous consent that general debate be limited to two hours, one 
it is in-1special items. l\Iy observation is that the country can honr to be controlled by the gentleman from Illinois [:Mr. 
ensiJy get worked up oYei:· an appropriation that may amount to McKINLEY] and the other hour by himself. Is there objection? 
$10,000 or $100,000 and club l\Iembers of Congress with re- 1'f r. EDWARDS; Mr. Speaker, reserving the right to object, 
quests and petitions and protests concerning it when they have is it not possible to reduce the time for general debate to one 
no special interest in the question whether the total appropria- hour, 30 minutes on a side. 
tions are $1,000,000,000 or $1,100,000,000; and I question Yery l\Ir. FLOOD of Virginia. Not by unanimous consent.. ·I have 
much whether any system will work to keep the appropria- conferred with the gentleman from Illinois [Mr'. :McK1 LEY], 
tions down as le>ng as 1\lembers of Congress in the main consider and he wants an hour on that side. I do not know whether we 
it their business to secure appropriations for special purposes will want an hour on this side or not; I doubt it. 
instead of preventing appropriations which they often know l\Ir. EDWARDS. I shall not object, · ur. Speaker, but I 
ought not to be granted. 1rould like to see the time allotted for general debate reduced. 

Of course, the suggestion that the matter ought to be turned The SPEAKER. Is there objection? [After a pause .. ] The. 
over to one committee has been before the House for many yeats, Ohair hears none. 
and yet we all know that even in the Committee on Appropria- The motion of Mr. FLOOD of Virginia was then agreed to. 
tions the different appropriation bills which come from that Accordingly the House resolved it elf into Committee of the 
com1nittee are made up by subcommittees, and sometimes even Whole House on the state of the Union, with Mr. RccKER of 
niembers of the Committee on Appropriations, seeking to secure :Missouri in the chair. 
appropriations, endeavor to put items on one bill instead ·of on The CHAIRMA.i"f. The House is now in Committee of the 
another bill, because they have greater influence in the framing Whole House on the state of the Union for the consideration of 
of one bill than another. In the main the Committee on Appro- the bill H. R. 28607, the diplomatic and consular appropriation 
priations act pro forma, so far as the entire committee are bill, and the Clerk will report it. 
concerned, in reporting the appropriation bills, and they are Mr. FLOOD of Virginia. l\fr. Chairman, I ask unanimous 
divjded into subcommittees which do the work. The l\Iembers consent that the first reading of the bill be dispensed with. 
of this House ought not to think that they can avoid their own The CHAIR1\1AN. The gentleman from Virginia asks unani
individual responsibility in regard to appropriations by assum- mous consent to dispense with the first reading of the bill. 
ing that some other system or somebody else will keep down Is there objection? 
the totals. There was no objection. 

Ur. JOHNSON of South Carolina. l\Ir. Speaker, the sugges- Mr. FLOOD of Virginia. l\Ir. Chairman, I know it is the pur-
tion of the gentleman from South Dakota which brought about pose of the gentleman from Illinois to yield to the gentleman 
this rnry interesting discussion makes it necessary for me to from Penn~lvania. 
make a statement to the House. When we made up the legis- Mr. Chairman, this bill needs but little explanation. It was 
lative bill for 1913, upon examining the authorities from the framed along fair a:nd economical lines. 
Indian Bureau we found that they had a lump-sum appropria- Our people take a deep interest in the Diplomatic ancl Consu
tion of.$ 0,000 for clerical services in the District of Columbia. lar Ser..-ice. There is no other btanch of the Government that 

This legislative bill is intended to provide for all the clerical is doing so much effective work on so small an appropriation. 
services needed within the District of Columbia. We inserted in The value of the for~ign service to the Government, to Ameri
that bill a provision that for the year 1914 and thereafter they can commerce, and to the individual citizen is recognized an 
should estimate for the number of people needed in order to . over the country, and there is a desire everywhere that this 
carry on the work. ~e were endearnTing to break up the prac-- service should be properly maintainoo. With that end in yiew 
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and mindful of the necessity of an economical administration of 
every branch of the Government the pending bill was framed by 
the Committee on Foreign Affairs. 

In the preparation of the bill .which contains the appropria
tions for the current year cuts were made wherever it was pos
sible, and some items were left out with the understanding that 
they would be taken up this year; but nothwithsta.nding these 
facts this bill carries only about $180,000 more than the appro
priations for the current year, an increase of about 5 per cent. 

The estimates for the next current year amounted to $3,965,-
392.Gl; the pending bill carries appropriations for $3,764,642.66, 
or le s by $200,945.20 than the estimates, and in addition to that 
we provide $50,000 in this bill for the expenses of the Pan 
American Congress, that was not estimated for, which lea\es · 
over $250,000 of the estimates that were di allowed. 

The pruning of the estimates was carefully done and the ap
propriations provided for are believed to be sufficient to meet 
all the needs of our foreign service for the next fiscal year and 
is nowhere extravagant. 

The Committee on Foreign Affairs indulges the hope that it 
will pass the Hou e without material change. 

1\Ir. M.A...~. I have authority from the gentleman from Illi
nois to yield his hour to the gentleman from Pennsylrnnia [Mr. 
OLMSTED], and I now yield to him that time. 

l\Ir. OLMSTED. Mr. Chairman, before commencing I ask 
unanimous consent to extend my remarks in the RECORD and to 
insert therein certain documents which I do not wish to con
sume the time of the House in reading. 

'l'lle CHAIRMAN. Is there objection? 
There was no objection. 
l\Ir. OLMSTED. l\Ir. Chairman, there is pending in this 

House a bill introduced by my friend from Virginia [Mr. 
JONES], chaiTman of the Committee on Insular Affairs, which is 
so remarkable and so dangerous in its provisions that I feel 
justified in de\oting a brief period to its discussion. It is H. R. 
22143, and is entitled: 

A bill to establish a qualified independent government for the Philip
pines and to fix the date when such qualified independence shall become 
absolute and complete, and for other purposes. 

It creates what is to be known as "The Republic of the 
PhilipJJines." It provides that at 12 o'clock noon, on the 4th · 
-day of July, 1913, the officers of the republic shall take their 
official places and that "on and from that day and hour, and 
foreyer thereafter, the pre ·ent government shall cease to ex
ist" It not only abolislles the goYernment heretofore provided 
by tlie Congress of the United States, but it prohibits Congress 
from llereafter legislating in any way for the Philippine 
Islands or exercising any control over them, except by the exer
cise of the •eto power upon public acts passed by the Philippine 
Congress. It do<;!S proYide that for eight years, or until July 4, 
1921, the President of the United States shall ham the right to 
Yeto all "public act " of the Philippine Congres , and that if he 
shall fail to do so, the Congress of the United States may, dur
ing the said eight years, annul al)y bill passed by the Congress 
of the Philippines. It specifically confers upon the Congress of 
this proposed Philippine Republic the power to borrow money, 
to regulate commerce with foreign nations, to constitute judicial 
tribunals, and to "exercise all other rights of so•ereignty," 
with the pwri o that for eight years after July 4, 1913, it shall 
not haYe the power to declare war or grant letters of marque 
or reprisal or make treaties with foreign powers without the 
concurrence and consent of the United States Go\ernment, and 
that "all h·eatie and commercial conventions sought to be 
entered into by the Philippine Government with foreign powers 
from and after the 4th day of July, 1913, for a period of eight 
year , shall be submitted to the President of the United States, 
and by him to the Senate of the United States for its action." 
The president of the Republic of the Philippines is indeed, for 
the period of eight years, to be appointed by the President of 
tlle United States, by and with the advice and consent of the 
Senate; and in the same manner members of the Supreme Court 
of the Philippines may be appointed. Except as I have men
tioned, the United States may have no control whaternr. Both 
branches and all the members of the Congress of the Philip
pines-that body which is not only to legislate upon certain 
subjects. but is also expressly authorized "to exercise all other 
rights of sovereignty "-are made electi'\e. The Congress of the 
United States is deprived of all power to legislate for or con
cerniug the Philippine Islands or the inhabitants thereof; and 
yet, in the same act, it is distinctly and expressly and em
phatically provided - and declared that "the United States 
guarantee to the Philippines their independence, and shall pro
tect them against invaston and, on application of the congress 
thereof, against domestic violence for the period of eight years 
from and after the 4th day of J uly, 1913," and at the expira
tion of the said eight years the P hilippine Republic is " to 

become an absolute so'\ereignty in foreign as well as domestic 
affairs." 

From this brief resume of the bill it will readily appear that, 
from the yery start, the authority of the United States in the 
Philippine Islands will be taken away. No affirmative action 
by our Government is permitted, and yet all our re ponsibilities 
are to remain. 

The bill itself, upon its Yery face and in its preamble, ac
knowledges and admits that the Filipinos are not qualified for 
self-go\ernment; that they are not e•en qualified to adopt their 
own constitution, for it pro-.;-ides in its preamble that "to secure 
the blessings of liberty to th~ and their posterity the people 
of the United States do ordain and establish this net of Con
gress as a constitution for the Philippine Island ";· and again, 
we read in section 28, "that this act is hereby declared to be 
the constitution of the Republic of the Philippines." What 
people, qualified fo r self-go-.;-ernment, would ever submit to 
haye their constitution prepared, ordained, and established 
by another nation? If they are qualified for independence, why 
shall we force upon them a constitution of our own adoption? 
If we do insist upon adopting a constitution for them, it must 
be because we consider them incapable of framing one fo r 
themsel\es; and yet this remarkable bill pro\icles "that the 
Government of the Philippines, established in accordance with 
this act, shall assume and carry into effect the treaty obliga
tions of ·the United States with the Kingdom of Spain." Not 
merely the obligations of the t reaty of Paris, but all treaty 
obligations with the Kingdom of Spain. Without asking the 
permission of Spain, which is one of the parties to the treaty 
contracts, we are to h ·y to slip out from under our obligations 
and ordain that they shall be assumed and carried into effect 
by a people who are not qualified ffren to frame a constitution 
for their own go•ernmeut. 

THE PHILIPPINES NOT .A. BAD BARG.AlX. 

The Pllilippine Islands and the islautl of Porto Rico were 
acquired by the United States at the same time, in the same 
manner, and under the proyi ions of the same treaty. Why this 
mad rush to " secr:re the blessings of liberty " to the Filipinos 
before they are ready to enjoy them, while we say nothing about 
securing the same blessings to the people of Porto Rico? The 
reason is that the people of this country ha•e been studiously 
taught to belie-.;-e that, while the United State secured a very 
good bargain in Porto Rico, it made a -rery bad one in the 
Pllilippines; that tlle latter are worthless pos e ions, and are 
constantly costing our Government enormous sums of money. 
The facts are exactly to the contrary. The Philippines are \ery 
rich possessions. If Germany or Japan or any other foreign 
nation possessed them, tlJey would ne\er let them go. So much of 
the territory of Japan is mountainous, barren, and difficult that, 
industrious and euterprising as they are, the Japanese ha\e been 
able to bring under cultivation otµy a -.;-ery small proportion of its 
total area. There are more than three times as many acres of 
rich, fat soil lying nncultirnted and untouched in the Philippine 
Islands as are now culti\ated in Japan. Japan upports a 
population ·of 40,000,000. The Philippines could as easily sup
port 100,000·,ooo people. Japane e imports and exports in
creased from $13,000,000 in 1868 to more. than $407 ,000,000 in 
1908. The imports and exports of the Philippine Islands in
creased from $25,479,922 in 1899 to $104,864,816 in 1012. The 
imports of the Philippines from the United States increased 
from $1,150,613 in 1899 to $20,604,155 in 1912 ; and the exports 
to the United States from $3,540,894 in 18D9 to $16,716,956 in 
1911, and still larger figures for 1912. 

The soil of the Philippine Islands is so fertile that, although 
tickled in the crudest manner and with the most primitive in
struments, it laughs with hanests of great abundance. 

Prof. Charles V. Piper, who has spent much time in the 
Orient, and particularly in Ja\a and in India, recently returned 
after a visit of six months in the Philippines. In speaking 
of their agricultural possibilities he says: 

The Philippines arc probably the mo t fertlle tropical islands in tho 
world. They are certainly far richer in this respect than Java, which 
has long been heralded as the richest tropical island. 

And adds-
I doubt if there is an equal area anywhere in the United States 

capable of yielding as much agricultural produce as these islands. 

He finds, however, that the proces es of agriculture are there 
very cr ude, and that less than 5 per cent of these rich lands is 
in nctual cultivation. He complains, also, that under the delu
sion that we are endeavoring to show to the world the pure 
altruism of our moti"res, "we are virtually forbidding American 
~nterprise to develop the richest islands in the world." 

Of the Filipinos themselves he says : 
There can be no question that the great mass of the Filipino people 

is at present incapable of self-government. and it is misdirected friend
ship to encourage them in the belief that they can acquire tills develop-
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ment in less tban two or thl'ee generations under American tutelage: 
I do not question the sincerity of Americans who argue that the 
Filipinos should be given immediate independence, but this would be 
worse than an error-it would be a crime. 

Think of the possibilities, if these people were taught modern 
methods and the use of modern implements so as to make the 
most of their lands; and think of the possibilities of trade and 
the rnst market for our products when those islands shall bPcome 
more densely populated, as they are destined to be when intelli
gent methods of agriculture shall prevail over their now un
touched millions of acres. Alreudy they hu-re become our \ery 
l:irgest purchaser of cotton goods, and lluring the nine months 
endjng September 30, 1912, purchased from the United States 
59,654,872 yards of the mariufactures of cotton. 

Their most extensirn and valuable crop is hemp, but in 1912 
they exported copra, or dried coconut meat, of the yalue of 
more than $16,500,000. This country pays anmrnlly m:my many 
millions of dollars for rubber. l\!uch of the soil of the Phllip
pines is adapted to its culture, and they could readily supply 
enough for all our uses. They have splendid sugar lands, but 
their methods are so antiquated and crude that tllP-y can not 
compete in many markets. They obtain and utilize ouly about 
one-half of the juice of the cane, while by modern methods 
nearly au of it is saved and made into sugur. They make 
mostly what we used to know as "musco\ado," a sugar which 
is brown in color and cheap in price. There ure some 60,000,000 
of acres of public lands lying untouched. They are not takH1 up, 
purtly because an act of Congress restricts to 40 acres the 
amount which muy be purchased by any one man, whereas at 
least 5,000 acres are necessary to justify the erection of the 
costly modern centrale in which alone sugar can be auTanta
geously and profitably produced. 

l\Ir. JONES. l\Ir. Chairman, will the gentleman yield? 
1\Ir. OLl\ISTED. Certainly. 
i\fr. JONES. Will the gentleman please state what is the 

principal food product of the Philippine Islands? 
Mr. OLMSTED. The principal food product of the Phi1 ippine 

Isluuds is rice, or, rather, that is their principal article of food. 
l\Ir. JONES. Is the gentleman not aware that within the 

past 10 years there has been imported into the i~Jands to keep 
the people from sturving 2,485,000 tons of rice, of the yalue of 
~165,000,000? 

.Mr. OLl\IS'IED. I can not vouch for the accuracy of those 
figures, but I am entirely familiar with the fact that they do 
not produce as much rice as they consume. I am also familiar 
with the further fact that legislation enacted by Congress, and 
the changing of which is opposed by the gentleman from Vir
gi-l 'd himself, has made it impossible to purchase in that island 
!bt one man enough Jand to make the cultivation of rice profit
nble. The cultimtion of rice can not be carried on profitably 
npon 40 acres of land, and that is the utmost limit of public 
lands which can be purchased there now. 

l\Ir. CRUMPACKER. Mr. Chairmun, will the gentleman per
mit a suggestion or a .question in that direction? 

l\Ir. OLMSTED. Certainly. 
Mr. CRUMPACKER. Is it not true that the rice famine in 

the Philippine Islands was brought about chiefly by the rinder
pe t that destroyed the water buffalo, the beast of burden and 
of agriculture in the islands? 

1\Ir. OLl\ISTED. That is Yery largely true as to one or two 
years. It is also true that, on the a1erage, they do not raise 
as much rice there us they ought to, or us they consume, or us 
they would if they were permitted to purchase more land for 
that purpose. · 

What the islunds need is de-relopment-not exploitation, but 
development The people should be tuught by precept nnd l.!X

ample how to till their lands to make the most of them. When 
thut has been done the result is sure to be something astonish
ing. They are \ery rich possessions. 

TH.El PHILIPPIXES ARE COSTIXG THE UXITED STATES PR..l.CTICJ.LLY 
KOTHDiG AT THE PRESEXT TL\1E. 

Great efforts are being made to con-rince the people that the 
Philippines are a vast annual expense to the United States. 
President Taft, in recent addresses-and I think, also, in one 
()r m·ore messages-has declared that their present cost to the 
United States is practrca.lly nothing. The gentleman from Vir
ginia a few days ago endea\ored to show thut the annual ex
pense is $40,000,000. 

In arriving at those figures he puts down as :rn annual ex
pense all the money which has been expended in the last 10 
years in perm:i.nent fortificatiorn'J, which will always be necessury 
to protect the naval stations, the necessity of which even his 
bill admits and pro1ides for. He charges that our soldiers in 
foreign service. get 20 per cent more pay for enlisted men and 
10 per cent more for officers. He alleges that all this extra pay 
for foreign service amounts to $095,000 and tlrnt "practically 
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every dollar of which is paid to our troops serving in the Philip
pines,'! and then curries it out into his computation at $12,000,000. 
The other items which go to make up his $40,000,000 are not 
Yery clearly stated, except that the cost of maintaining the 
Bureau of Insular Affairs at Washington "exceeCi.s $1,000,000." 
In answer to that I will insert in the RECORD at this point, with~ 
out stopping to read, a Jetter from Gen. 1\Iclntyre, chief of that 
bureau, showing that the annual e:\.--pense at all chargeable to 
the PWlippines is $ 5,000. 

lion. 2\IARr.r:. E . OL?>ISTED, 

WAR DEPARTUEXT, 
BUREAU OF !XSULAit AFFAIRS, 

TVaslli11gton, li'ebruary 4, 1913. 

Repr·esentoti·ve in Oongress, TVasliington, D. 0. 
IY. DEAR MR. OLlISTED: Pursuant to your request for a statement as 

to the annual expen es to the United States Government of tte Insular 
Bureau. I l:Jeg to state that the appropriations for the fi~cal year ending 
June 30, 1913, are as follows: 
Officer------------------------------------------------- $1G,OOO 
Personnel ________ --------------------------------------- DI, 840 Rent___________________________________________________ 2,2~0 

. Total ____________________________________________ lOD,060 

The appropriation for salaries of the clet·ical force of the bm·eau for 
the fiscal .rear ending June 30, 1905

6 
when practically all of its work 

related tct tbe Philippine , was $79,8 0, and the average annual appro
priation fo1• the clerical force during tbe last nine years has been about 
$85,000. It would be extremely difficult to determine what proportiol). 
of the appropriations for the bureau are properly chargeable to the 
Philippines, but certainly it would not be fair to charge any grcatr1· 
amount than the appropriation for 1905. At tbe present time the 
bureau has charge of the affairs of the civil government in the Philip
Llines and in Porto Rico and the work pertaining to the Dominican 
customs receivership. The receivership was inaugurated in 1005, and 
from September, 1906, to January, 1909, the bureau had under its charge 
the affairs relating to the provisional government of Cuba, so that since 
the organization of the bureau it bas on .·everal occasions been cailed 
upon to take over work which at times required the greater part of 
its attention. 

Yery sincerely, FRAXK McINTYRE. 

So the $1,000,000 of my friend from Virginia drops dOVi'll to 
$85,000. An analysis of his other -rague charges would reNult 
in a much larger proportion of shrinkage. It is not fair to 
churge against the Philippine Islands the expense of fortificu
tions there, and surely it is improper to charge their entire cost 
as an annual expense. The pending bill itself acknowledges 
thut whether we do or do not control the Philippines the Unit<!d 
States must ha Ye "coaling and naval stations" the1:e, for it 
provides on page 3 that we are to retain them. 

Such coaling und naval stations are absolutely necessury, and, 
of course, if they are to be of any use they must be fortified, 
so that they may be protected. If the Republic of the Philip
pines is to be created as a separate and distinct Goyernment, 

hich m::iy or may not always be friendly to us, such fortifica
tion must be all the more complete. Nor is it fair to charge as 
an annual expense of the Philippines any portion of the expense 
of tlle Spunish Wur. 

It is safe to assume that the passage of the penuing bill would 
increase mther than diminish the annuul expense of the United 
States in the Philippines. We should have to retain the same 
troops there for eight years at leust, and probably a great many 
more. 

Mr. 1\IARTIN of South Dakota. :i'llr. Chairman, will the gen-
tleman yield? · 

l\Ir. OL~ISTED. Certainly. 
l\lr. l\IARTIN of South Dakota. I understand the gentleman 

to say that at the present time practica11y our administration 
or our relations with the administration of the Philippines is 
without expense, or at least without great expense. 

l\Ir. OLMSTED. I do. 
l\Ir. 1\IARTIN of South Dakota. Could the gentlem:i.n tell the 

committee, by way of approximation, how much, if anything it 
has cost the United States because of our relations with the 
Philippine people and to their problems, since the treaty of Paris, 
having no relation to the war itself, but what, if anything, ap
proximately has our policy of an effort at civilization in the 
Philippines cost from the time, say, of the signing of the treaty 
of Paris to the present time? 

l\Ir. OLMSTED. Of course, after the treuty of Paris we had 
some expense in subduing the insurrection and in pacifying the 
islands. I suppose the gentleman does not mean to include 
that? 

l\1r. l\IARTIN of South Dakota. No; I would not. I have 
reference merely to the policy that we adopted in reference to 
the educution and the civilization of the Philippines. 

Mr. OLMSTIDD. That policy has cost us nothing under Amer
ican control. The government there has made \ast permanent 
improyements and yet has been self-supporting. It has a sur
plus at the present time. 

I am not making an argument in favor of the permanent re
tention of the Philippines. I am merely endeavoring to show 
thut neither us a bad bargain nor as a source of expense to us 



3086 CONGRESSIONAL RECORD-HOUSE. FEBRUAilY 13, 

are the Philippine Islands deser-ving of the evil days which the 
pa ·sage of this bill at this time would surely bring upon them 
and upon us. 
lGXOilANCE ..u·o LACK OF HOMOGE~l':ITY USFIT THE~I FOR SELF-GOYER!BIE:ST, 

'The inhabitants of the Philippine Islands do not constitute a 
homogenous people; some are styled civilized and some are ad
mittedly wholly wild. There are spoken in the islands not less 
thau 15 or 20 different languages or dialects. Very many of those 
wllo speak one dialect can not speak or understand another. Only 
a mall percentage of all the people of the islands can read 
and write in any language or dialect, and less than 3 per cent 
possess what we would call a fair hjgh-school education. 

.Mr. QUEZON. Mr. Chairman, will the gentleman yield? 
l\Ir. OL...."1\ISTED. Certainly. 
l\Ir. QUEZON. Would the gentleman care to inform the 

House how much personal information he has about the Filipino 
people and their qualifications for self-government? 

Ar. OLMSTED. I will show th~ gentleman what evidence I 
h :-.\e. 

l\Ir. QUEZOX. Would the gentleman answer another ques
tion? 

l\Ir. OLMSTED. Certainly. 
l\Ir. QUEZON. Has the gentleman e-rer -been in the Philip

Dine Islands? 
l\lr. OLMSTED. I have not, but I know and the gentleman 

from the Philippines knows that the inhabitants of those islands 
do not constitute a homogenous people. He knows there are 
15 or 20 different dialects or languages spoken in the islands 
and he knows that there are no less than 24 different tribes 
in the islands, 8 civilized and 16 uncivilized. 

Mr. QUEWN. Is the gentleman informed that the census of 
the Philippines Islands, published under tP.e guidance and 
responsibility of the United States Government, says that the 
people of the Philippine Islands are more homogenous than are 
the people of the United States? 

Mr. OLMSTED. No; it does not say anything of the kind. 
:l\Ir. QUEZON. I will send for it. 
Mr. JONES. If the gentleman will permit me I will read 

it. I have it here . 
.Mr. OLMSTED. No; I will read it myself. 
The CHAIRMAN. Does the gentleman from Pennsylvania 

yield to the gentleman from Virginia? 
l\Ir. OLMSTED. Not at present; in a moment I will. The 

gentleman refers to a single paragraph of less than two lines 
quoted in the report of the Committee on Insular Affairs, from 
which he draws the inference that the people there are more 
homo17enous than the people of the United States, and there is 
something in that extract which would perhaps, standing by 
itself, justify the assertion, but I propose to read further from 
the Philippine census report in a moment. 

Under the present law the requirements of voters in the 
Philippines are very simple. .Anybody may vote who was an 
officeholder under the Spanish regime or who is able to speak 
or write either English or Spanish or who is possessed of prop
erty to the Yalue of $250 or who pays taxes to the amount of 
$15 per annum. .Any one of these qualifications enables a Fili
pino to Yote. The first Philippine .Assembly was elected in 1907. 
Out of a population of 8,000,000 there were but 98,257 voters. 

l\Ir. QUEZON. Will the gentleman yield for a question? 
l\Ir. OLMSTED. Yes. 
Mr. QUEZON. Does the gentleman believe if the people of 

the United States were required to read and write German 
before they could \ote there would be many voters in the United 
States? 

Mr. OLllSTED. If the people of the United States were re
quired to read the official language of this country, I think a 
good many of them-millions of them-would be entitled to vote. 

punish is the official language of the Philippines, and has been 
for 300 years. 

.i\Ir. QUEZON. It is not the native language. 

.i\Ir. OLMSTED. There are 15 or 20 native languages. 
At the election of 1909 there were 192,975 voters, being less 

than 3 per cent of the population. At the election in 1912 there 
were registered 248,154, but only 235,786 persons voted. Of those 
who were registered only 81,916 possessed the requisite educa
tional qualification. The others were registered because they 
po~sessed the requisite amount of property or had held office 
under the Spanish r~gime. From page 46 of the report of the 
Philippine . Commission for 1912 I read the following: 

The reglsfration, the largest yet recorded, shows a large increase 
over that of 1909, and Included about 3.5 per cent o:r the census popu
lati-On of the territory holding elections. There were actually cast 
about 96 per cent of the registered votes, or 3.S per cent of the popu
lation. 

Although the · educn.tional qualification for votin"' is not high con
si ting only of ability to speak or write either English or Spanish, the 
proportion of electors shown to possess this degree <>f education, includ-

ing the city -Of Manila, where 86 per cent were literate, was very neal'ly 
but not quite one-third of those registered. In the Provinces alone but 
30 per cent were educated. This lack of . education required a larg 
number of ballots to be prepared by the inspectors, a proceeding which 
opens the door to fraud and which is known to be one of tbe cbief 
reasons for the large number of protested elections. which was 240. 
The prnportion of literate electors to the population in tltc territory 
atrectea icas 1.47 per cent. 

In Ma.nila, which is a city of o\er 400,000 population, 10,WS 
persons were registered. Of this number 8,963 posse sed tho 
requisite educational qua.li.fications. The others were reO'istered 
upon other qualifica.tions. Of those entitled to vote, 8,963, ot· 
about 86 per cent, possessed the requisite education qualifica
tions-not 8G per cent of the entire population, but 86 per cent 
of those who were entitled to vote. "In the Provinces alone but 
30 per cent were educated." This does not mean 30 per cent 
of the entire population, but 30 per cent of those who were en
titled to vote. The other 70 per cent voted on property, tax. 
or pre\ious office-holding qualifications. The sianificant fact i 
that "the proportion of literate electors to the population in 
the territory affected was 1.47 per cent" includina 1\l::mila, 
where the literate are most numerous, but not including Moro 
and other wild Provinces, where illiteracy is almost universal 
and where no elections were held. It has been said that the 
learning of the many is liberty, but the learning of a few i · 
despotism. What liberty would there be in turning oYer 
s.000,000 people to pretended self-government when less ti.urn 
1! per cent of them possess sufficient education to vote under 
the present liberal suffrage laws? What intelligent man cau 
honestly believe that such people are qualified to maintain whnt 
the .American people understand when we speak of a Republic? 

Pre ident Taft was the first Governor General of the Philip
pines. He administered. their government with eminent succe s 
and was exceedingly popular with the inhabitants. When he 
became Secretary of War under President Roosevelt he hnd 
supenision over their affairs. He visited and was familiar 
with nearly every Province. His familiarity with the Spanish 
language enabled him to acquire an unusual amount of informa
tion as to their intelligenee, their habits of thought, and their 
desires. His long residence there, his subsequent visits, his as
sociation with the people of all clas es and of all parts of tlle 
islands combine to make him better qualified than any other 
American to testify concerning them. .As Secretary of War he 
sent a pecial report to President Roose-relt in 1908, in which he 
said: 

WHAT SECRET.A.RY OF WAR TA.FT SAID. 

A11v attempt to '/l(J) tlie tirne fa which complete self-goi:ernment mav 
be confe-N·ea upon tlle Filipinos in thefr own interest is , I think. most 
unicise. The key to the whole policy outlined by President UcK1nley 
and adopted by Congress was that of the education of the masses of 
the people and the le.a.ding them out of th~ dense ignorance in whi.ch 
they arc now, with a vie\\' to enabling them intelligently to exercise 
the force of public opinion, without which a popular self.government is 
impossible. 

It seems to me reasonable to say that a condition can not be reached 
until at least one generation shall have been subjected to the process 
of primary and industrial education, and that when it is considered 
that the people are divided into groups speal,;ing front. 10 to 15 ditrer
ent d'ialects, ana that they must acquire a comment. medium of communi
cation ana that one of the civilized languages, it is not unreasonable 
to e:otena tlze necessary perfoa beyona a genei·ation. By that time Eng
lish will be the language of the Islands and we can be reasonably cer
tain that a majority of those living there will not only speak nnd rend 
and wrlte English, but will be affected by the knowledge o:f free insti
tutions and will be able to understand their rights as members of the 
community and to seek to enforce them against the pernicious system of 
caciqu1sm and local bossism which I have attempted in this report to 
describe. 

Bot it is said that a great majority of the people desire immediate 
independence. I am not prepared to say that if the real wish of a ma
jority of all the people-men, women, and children-educated and un
educated, were to be obtained there would not be a very large majority 
in favor of immediate independence. It would not, however, be au 
intelligent judgment based on a knowledge of what independence 
means, of what its responsibilities are1• or of what popular government 
in its essence is. But the mere fact mat a majority of all the people 
are in favor of immediate independence is not a reason why that should 
be granted, if we assume at all the correctness of the statement, which 
impartial observers can not but fail to acquiesce in, to wit, that the 
Filipinos are not now flt for self-government . 

The policy of the United States ls not to establish an oligarchy, but 
a popular self-go-vernment in the Philippines. * * • The presence 
o"f the Americans in the islands is essential to the due development of 
the lower classes and the preservation of their rights. 

And again, in the same report, Secretary Taft said : 
The educated Filipino has an attractive personality. His mind is 

qulck ; his sense of humor is fine ; his artistic sense acute and active ; 
he has a poetic imagination ; he ls courteous in the highest degree ; 
he ls brave; be is generous · bis mind has been given by his educution 
a touch of the scholastic Iogtcism ; he is a musician ; he is oratorical by 
nature. 

The educated Filipino ts an aristocrat by Spanish association. He 
prefers that his children. should not be educated at the public school , 
and this accounts for the large private schools which the religious orders 
and at least one Filipino association are able to malntn.in. In arguing 
that the Philippines are entirely fit for self-government now a commit
tee of educated Filipinos once filed with the civil govemor a written 
brief, in which it was set forth' that the number of " illastrados " in the 
islands was double that of the offices-centra};. provincial, and munici
pal-and therefore the country al?orded two ' shifts " of persons .com~ 

• 
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petent to run the government. This, it was said, made clear the possi
bility of a good government if independence was granted. The ignorance 
of the remainder of the people, admitted to be dense, made no differ
ence. I cite this to show bow little importance an intelligent public 
opinion or an educated constituency is regarded in the community and 
government, wnicb many of the educated Filipinos look forward to as a 
result of independence. 

WHAT PRESIDE-'T ROOSEVELT SAID. 

In his special me sage to Congress presenting that report, 
President Roose\elt said : 

I h·ansmit herewith the report of Secretary Taft upon his recent trip 
to the PhilippiLes. I heartily concur in the recommendations he makes. 
• * • No great civilized power· has ever managed with such wisdom 
and disinterestedness the affairs of a people committed by the accident 
of war to its hands. If ice had followed the adz;ice of the misguided 
persons tcho wishecl tts to turn, the islands loose and £et them suffer 
1chatei:er fate might befall them, they wo11ld already ha-z;e passed 
th1·ough a pe1iod of complete and bloody chaos, and would now un
doubtedly be the possession of some other power, which there is every 
reason to believe would not have done as we have done. * * * Save 
only our attitude toward Cuba, I question whether there is a brighter 
page in the annals of international deaHng between the strong and the 
weak than the page which tells us of our doings in the Philippines. I 
call especial attention to the admirably clear showing made by Secre
tary 'l'aft of the fact that it would have been equally ruinous if we had 
yielded to the desires of those who wished us to go faster in the direc
tion of giving the Filipinos self-government, and if we bad followed the 
policy advocated by others who desired us simply to rule the islands 
without any thought at all of fitting them for self-government. * * * 
It may probably be a generation-it may even be longer-before this 
point is reached, but it is most gratifying that such substantial prog
ress toward this as a go..i.l has already been accomplished .. We desire 
that it be reached at as early a date as possiblP for the sake of the 
Filipinos and for our O\VD sake. But improperly to endeai:or to htll'ry 
the time will probably mea1l that the goal w-m not be attained at au. 

In his last annual message to Congress President Roose\elt 
said: 

The Filipino people, through theit' officials, are therefore making real 
steps in the direction of self-government. .iI hope and believe that 
these steps mark tile beginning of a· course which will continue till the 
l•' ilipinos become fit to decide for themselves whether they desire to be 
an independent nation. But it is well for them (and well also for 
those Americans who, during the past decade have done so much dam
age to the Filipinos by agitation for an immediate indepex;.dence fo r 
which they were totally unfit) to remember that self-government de
pends, and must depend, upon the Filipinos themselves. All we can do 
ls to give them the opportunity to develop the cap:ici.t.y for self-govern
ment. If we had followed the advice of the foolish doctrinaires who 
wished us at any lime during the last 10 years to turn the Filipino 
people adrift, we should have shirked the plainest possible duty and 
have inflicted a lasting wrong upon the H'ilipino people. We have acted 
in exactly the opposite spirit. We have given the Filipinos constitu
tional government; a government based upon justice; and we have 
shown them that we have governed them for theit' good and not for our 
aggrandizement. At the present time, as during tlle past 10 years, the 
inexorable logic of fact shows that this G<>vernment must be supplied by 
us and not by them. We must be wise and generous; we must help the 
Filipinos to master the difficult art of self-control, which is simply an
other name for self-government. But we can not give them self-govern
ment save in the sense of governing them so that gradually they may, 
if they are able, learn to govern themselves. Under the present system 
of just laws and sympathetic administration, we have every reason to 
believe that they are grndually acquiring the character which lies at 
the basis of elf-government. and for which, if it be lacking, no syst~m 
of laws, no paper constitution, will in anywise serve as a substitute. 
Our people in the Philippines have achieved what may legitimately be 
called a marvelous success in giving to them a . government which marks 
on the part of those in authority both the necessary understanding of 
the people and the necessary purpose to serve them disinterestedly and 
in good faith. I trust that within a generation the time will arrive 
when the Filipinos can decide for themselves whether· it is well for 
them to become independent or to continue under the protection of a 
strong and disinterested power able to guarantee to the islands order 
at home and protection from foreign invasion. But 110 one ca1i prophesy 
the exact date 'w hen it will be ioise to c.onsider indevendence as a fixed 
and definite policy. It wotilcl be 1.001·se than folly to tt·y to set down 
such a date in advance, fot· it must depend upon the way in ivllich the 
Filipino peop7e themselres develop tlte poicer of self-mastery. 

In 1910 Hon. J. M. Dickinson, then Secretary of War and a 
Democrat, after an extended visit to the Philippines, made a 
special report to the President, in which, peaking of the at
tempt of politician ·, through the press and in other ways, to 
stimulate a general demand for immediate Philippine independ
en.ce, he said : 

While, a~ stated, these are the only views publicly expre-sed, I be
came convinced from reliable evidence that many of the most substan
tial men, while not openly opposing the demands publicly voiced, would 
regard such a consummation with consternation. They realize that the 
Government would fall into the bands of a few who would dominate the 
masses; that the administration, even without outside- interference, 
could not be successfully carried on ; that there ioo1tld be internal d-is-
• ~ensions and probably civii icar; and that if the United States did n ot 
interfere they would fall an easy prey to some foreign power. 

Mr. JONES. Will the gentleman yield to me for one ques
tl.on? 

1\Ir. OLMSTED. With pleasure. 
Mr. JONES. Is it not a fact that the official reports show 

that out of 12,500 municipal and township officers only three are 
Americans, and do not those reports also show that of the 29 
judges of the courts of first instance 14 are Filipinos; do not 
the reports show of the judges of supreme court 3 a re Filipinos, 
1 of whom is the chief justice? 

Ur. OLMSTED. Yes ; appointed by the President of the 
United States. 

Mr. JONES. And the attorney general of the Philippines is 
a Filipino. .And is it not a fact that the Philippine lawyers are 
regarded as better lawyers than the American lawyers who are 
located in the islands? 

1\fr. OLMSTED. Well, I ha\e no doubt, Mr. Chairman, tllat 
there are some Filipino lawyers who are better lawyers tlum 
some American lawyers, but that does not proye anything. I 
assume that there are in l\fanila a few quite able lnwyers. I 
will assume that there are some able and learned gentlemen 
there and some •ery eloquent gentlemen, but they are not the 
whole Philippine Islands. My contention is that a h:rndfnl of 
intelligent aristocra.ts in the city of Manila can not be trusted 
to rule 8,000,000 of people, the most of whom are densely igno
rant, who do not speak the language common in Manila. and 
who baye not the intelligence to choose their OTI"n rulers. 

Mr. JO~ ~ES. Will the gentleman permit just one question 
more? Is it not a fact that their fiscals-that is, the prosecuting 
attorneys in the islands-are practically all Filipinos? 

Mr. OLMSTED. Very many of them are. It bas been the 
purpose of our people to give as far as possible the municipal 
offices into the hands of Filipinos, but I notice that actions '\\ere 
brought for the removal of some hundreds of them within the 
last year or two because of unfitness or of improper conduct. 

Mr. LONGWORTH. Will the gentleman yield to me at that 
point? 

Mr. OLMSTED. Yes. 
Mr. LO~GWORTH. In !ine with wh2t the gentlern:rn was 

saying as to the small aristocratic class which de ired to as
sume the reins of government I \Yill quote to him a sentence 
from a memorial presented to Members of Congress \\·ho \isited 
the Philippine Islands in 1906, offered as a particular ground 
for giying Filipinos immediate independence. It is as follows: 

It is undeniable that there exists in the Philippines in sufficient 
numbers the so-called " directing class," a small portion of which is 
employed by the present Government in all the branches of administra
tion, cooperating actively and effectively with the Governm~nt in its 
guberuatorial labor. If the Filipino Archipelago bas a governable 
popnlar muss, called upon to obey, and a directing class in charge of 
leading, it then has conditions to govern itself by itself. These are 
the only two factors, without counting the casuals, who determine 
the popular capacity of a country. '£be directing cbss is the entity 
that knows bow to lead, and the popular mass is the entity that knows 
how to obey. 

Does the gentleman think that presents reasons for gh-ing 
the Filipinos immediate independence? 

Mr. OLMSTED. I tbink it shows that the Filipino who pre
sented that memorial little understood the qua.lifica tions for 
self-government, republican in form. The memorial itself affords 
abundant proof of the incapacity of the masses. What we know 
as republican self-govermnent could not be maintained under 
such a division of classes as that. We proceed upon the theory 
that all the people, and not merely a "directing clas ," are en
titled to participate in the Government. 

I think that the gentleman from Virginia [~Ir. JONES] was a 
member of that celebrated Taft party, and that he was present 
when that memorial was presented. The gentleman from Ohio 
[Mr. LoNGWORTH] was there, too, and he will always remember 
that trip. Both gentlemen doubtless recall that, immediately 
after the reading of that memorial, Dr. DominadOl' Gomez, the 
Filipino labor leader, addressed the .Americans llresent, and, 
among other thing3, said : 

I must call to the attention of the honorable Members of Congress 
who hearken to my words the fact of the injustice, if such a word can 
be u ·ed. of the Government of the United States in lis tening too much 
and in laying too much stress to the words and representations of that 
class of people known in this country as the "gente ilustrada," or the 
learned class. 

I trust that the gentleman from the Philippines [.:\Ir. QUEZON] 
approves my pronunciation. 

.1\fr. QUEZON. It is splendid. 
l\fr. OLMSTED. He says it is splendid. 
One of our representati\es present asked whetller by the use 

of the term "gente ilustrada" he referred to the directing class 
or to the obeying class. In reply, Gomez said : 

I was referrin~ to the class of people who live in ease and comfort 
and who generally represent the intelligence and education of the 
country . 

The census report shows that the directing class constitute no 
more than 1.6 per cent of the population of the island . Those 
who are clamoring most for Philippine independence ancl those 
in whose interest this Republic of the Philippines is to be created 
are the "gente ilustrada." The common people, who repre
sent more than 98 per cent of the Philippine population, woulu 
have very little part in it. 
THE PHILIPPINE CENSUS REPORT SHOWS THE IONORA.)lCE AND HETERO

GEXEOUS)lESS OF THE PEOPLE. 

The report of the Committee on Insular Affairs in sup11ort of 
the pending bill quotes a paragraph from the report of a former 
Philippine census, from which the committee draws its own con-
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clusion that "the truth is that they are more liomogeneous · 
than the people of the United States." Ta.k:en as a whole the 
census 1·eport p1·oves just the opposite. Thus, it declares that-

The seledion of a sufficient number of intelligent Filipin-os able 'to 
read, write, aud speak the Spanish lunguage, a.s well ~s tbe vu.rious dia
lects of the pe-0ple, to serve a enumerators and speeial agents, was by 
no means a trivial undertaking. 

It w:.is estimated that of the 7,000,000 -of civilized population 700,000, 
approximately, eoulcl read and write Spanish; but, according to the 
archbishop of Manila, not more than 7,000 belonged to the .educated 
class. 

.And ngnin : . 
In short a census on the American plan would not ll!lve bee...'1. feasible 

unJ.e s the governors of the orgunized provinces, tlle presldentes of the 
municipaliti s, the members of the municipal council, and, as far ail 
po ·sible, all of the gen te ilustruda (the pdndp-J.lia) were -connected 
with it, so that it might have behind it the support of those classes -of 
the population so infiuenced then and now with the masses, or com
mon people. 

Therefore it was decided to co-nstitute each organized prov
ince a su11er-visor's distriet ftlld to appoint the go-rernor of the 
pro-rince the supervisor; that the presidentes, or mayvrs, of tile 
municipalities shoultl be .a.ppointed special agents; and "that as 
mauy of the councilors and of the principalia as were qualified 
should be appointed as enumerators." E1en nt that they had 
grea.t difficulty in finding a sufficient number of ennmerntors 
who could speak, read, and Wl·ite Spanish, which has for centu
ries been the official language of the islanU.S. 

The report continues: 
Many of the presidentes did not understand Spanish at all, and for 

the same reason, in a numbN of inst:mees, enumerator~ ha"<l to be tnken 
from one municipa.li.ty to serve in an-other. This was, -0f -course, a dis
ad1n.ntage, but wa · fully ex:peett'd, as it was well kn-0wn tbllt in many 
of the barrios none of the inhabitants could read and write Spanish. 

And, of cour e, they could not speak Englisll. 
The report point out that although the Spanisll Government 

mncle pro-\ision for public schools and made the teaching of 
Spanish mandatory, nevertheless it was generally neg1ected, and 
th<:tse charged with th-e taking of the census folllld aad t'eported 
·that-

Tbe tribe speaking the dlft'".erent · dialects had practically no litera
ture and no edacational faciities . In short, literacy in any of the 
dialects i not incompatible with total ignorance on all subjects de~ 
rived from books. Ilence, us shown by the census, willibolding in
struction in Spani ·h from the Filipinos kept the great m!l.Ss of them in 
ignorance, as the number who bad received secondary instruction was 
but 1.G per cent of the civilized population, and of the female popula
tion but seven-tenths of l per cent had receiv-ed a seeondary eduea
tion. These were able to read, write. and speak Spanish, and C<Jm
prised what may be called the educated clnss. In addition there were 
Filipinos who could speak Spanish without being able to read or wdte it; 
although very well known before, this fact was brought out more con
spicuously by the census, especially :in the selection of enumerators. 

Thus the abuse of the Filipinos tlwoughout the first 200 yenrs of 
their experience with the early colonists, the a sidu.ous and ceaseless 
efforts of their teachers. to humble thci1· pride, stHle their ambition, 
and impress up-00 them the superiority of the dominant race, and the 
utte1· hopelessness of any kind of equa'lity with them have no doubt 
had their effect in causing indifference, shiftlessness, and recklessness. 

A I ha Ye all'eady stated, the provincial go1ernors were made 
supervL~.ors of the census. They were, of cour e, all native Fili
pinos. Some of their reports, published in the census volumes, 
are interesting and important in fuis connection. The govern.or 
of Abra, &pe~king of the inhabitants of ilis own Province, says: 

These people differ among themselves in language, in religious belief, 
tbe manner of con tituting the family, and disposal of the dead, the 
last being dae to the dUferent views they bold relative to the future 
life. They are also distinguished by radical differences in tbeil' manner 
of dress. 

The goY-ernor of Zamba1es sars of his Pro-rince: 
The inhabitants are Christians of difi'e1·ent origins, and have also 

different dialects, the principal being the Zamba.L Ilocano, Tagalog, ru.:ia 
Pn.ngasinan. Notwithstanding the heterogeneous character of the m
habitants, there does not exist any animo ity between them, but. on the 
contrary, they live in utmost barmon:r. 

And now the governor of Tarlac : 
The population of this Province is quite heterogeneous, and it is 

difficult t-0 make a report regarding their customs, ma.nner of living, 
etc., bein.~ one of tbe newe~t of Luzon, the creation thereof dating back 
only to the econd third of the past centu1·y. * * * 

To tbe illfference of origin of its inhabitants is due also the difference 
of the dialects they speak-Pamango by those of .Pampanga, Pangasinan 
by those o·f said Province. Ta~alog by those of 'ueva Ecija, and Zam
bales by the Aetas and Negritos, and also lloeano, by J:eason of the 
large contingent of families from the ll-0c-0s rrovinees. Hence their 
customs and manners a.re also d.Uierent# 

The governor of Pumpangu. testifies to these words: 
The nationality represented by tl1is Province is very n-0.table, with 

its special dialect, ch racter, and even its physiognomy, notwithstand
in" its vicinity to Manila. * * * Theil' customs are peaceable, they 
are ~enerous, hospitable, and much addicted to order and labor. 

They are not free from the various and many superstitions which 
nffiict people who unfortunately leave much to be desired in culture 
and euucation, especi Hy if there be a.-Oded thereto the religious fanat-
1.eism.s wllich are .so genera.I among the massesA 

· And now we have the governor of Bata.a.n, who sass: 
The language spoken is Tagalog, only :i few in each town bcini; al>lc 

to speak a.nd write the Spanish lunguage. Of the total numlJer or 
municipal <:ounellmen in the Province -enly one-half .a.re able to spealc 
and write Spanish. 

Reading further from the official census report, here is w-hat 
the governor of Ambos Camarines has to s:iy : 

The overwhelming majority of the inhabitants of the Province are of 
the Bicol '.fribe, the only important exception being in Carnarin"€5 r'orte, 
formerly a separate Province, where the Tagalog predominate~ . 1 
t.h::it distr!~t the towns of Capalonga, Labo, Indan, Paracale, Mamlmlno, 
and San v icente ru.-e almost entirely 'l'ngalog; Ba.sod, the nenre t to,...-u 
to the Cam.a.rines Sur bord-er is BicoL Duet and 'l'alisny are mixed, the 
TagalQg Tribe showing a m3.jority. * • * 

Thronghout the •em-ainder of the Province the language in I? ncr:i l 
use is the Bicol, but it i'! subject to such wide variations in different 
localities as to practimlly divide it into distinct dialects, each with 
manifold diversities, aceent, and locali ms. As the vast m.ajo.rity of the 
J)("Ople ha;e no kn-ow:ledge of Spanish, and therefore have the local 
dialeet .a.s their sole medium ol. communication, they are far from a 
united people, residents of towns ~ara.ted by but a few miles being 
considered practicalI..v a for~l<>"ners to each othel'. * * * 

'l'be ma es of the people have in former tlme3 bad no ednc::itional 
opportunJti and are e:xtr·emeiy ignorant and superstitious. They nre 
ea sily led and conttolled by stnmg leaders, are credulous as children 
when dealing wHh pet ons in whom they ll:rve C<Jnfidence, but slly and 
s picl-Ous as t.o strangers. 

This i the class of people which this pending bill pT011oses 
~hall be factors in tills propo ed. Philippine Republic. 

The Committee on In ular Affairs was unfortunate in -citing 
the census re110rts in opport of its declaration that the peopl 
of the Pllilip-pine · constitute a more homogeneous population 
th.an those of tll~ United State . These unprejudiced reports 
of nafrrn governors, contained in the census reports, indicate 
not only the heterogeneous character of the natives in general, 
but eaell ~w\emor . ho~Ys tb.at the people of his own particul:u 
I>i'o¥ince do not even approXirnate homogeneity. The census re
port itself separates tlle in.hal.>itunts of the islands into 8 epa
rate and di tinct civilized tribes and 1G distinct wild tribes, a 1 l 
of wbicb, 'Civilized and unchili'zed, «liffe1· in custom , cbamcter, 
and language. 

The gentleman from 'irginia himself testifies upon till point. 
The1"€ has been some trouble recently among the Moros u.t Jolo. 
Agafo.H.ldo has been accused. of incitill(J' it. In the course of his 
speech the gentleman from Yirginiu, chairman of the Committee 
on Insular .A.ffairs, said: 

I wiHh to &ay that AguiGaldo, who is charged by these Mnnila cor
respondents l>itil inciting the h·ouble d-0wn in Jolo, was never in Jolo 
in his life. He «l'6'es not ·penk the language which is spoken down 
there, and he would not, if he was there, understand a word that wa 
said. 

.l\Ir. l\IOORE of Penn ylnma. How well woulU the limited 
number of the educated cla._, ·ei of ll:mila be able to control the 
8,000,000 of the uneducated if American control were with-
druwn? · 

Mr. OL~ISTED. They would not be able to conh·oI them at 
alt In the first place those in and ab-0ut l\1unila belong to the 
Tagalog Tl'lbe, the most intelligent and best educated in the 
islands. The next tribe in importance ancl intelligence, the 
Visayans, outnumbers them three to one, and would be jealous 
of a T.agal-0g goYernment. 

M1-. JO.i. "'ES. The gentleman does me the honor to refer 
to my remarks in which I said that Aguinnldo lla.d ne1et• 
been in the Moro Pronnce .and did not speak the language. 
His comment is that Aguinaldo was president of the Mololos 
goyernment. I want to say to the gentleman that :Mololos is 
located in Luzon, and is some 1,000 or 1,200 mil-es away from 
the Island of Jolo. President Taft has probably trave1ed more 
than .any President we h..'lYe eTer had, and yet there are prob
ably States in our Union in which he llas never been. The fact 
that he has been the President of the United Stutes is no proof 
that he h::i. been into eY-ery State in the Union. 

Mr. OL ISTED. I mentioned it to show from your testi
mony that Aguinaldo did not understand and could not speak 
the laaguage of that Pro'\'ince. 

Mr. LONGWORTH. Is there any State where President 
Ta.ft could go where lie could not speak and unuerstand the 
language? 

l'ifr. OLl\ISTED. I think he could make himself pretty well 
understood in. any State of the Union. 

Mr. J OI\TES. He probably- could not speuk the language of 
the Creoles. 

l\Ir. LONGWORTH. Ee could speak Spanish. 
Mr. OLl\ISTED. It has been charged here that Gov. Gen. 

Forbes took charge with a surplus of three millions and reduced 
it to a. deficit of four millions. 

Mr. QUEZON. I would like to ask the gentleman, in con
nection with the taking of the Philippine census, i f he is in
formed of the fact that the census wns taken in the Philippines 
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with the aid of the Filipinos, and that it would have been abso
lutely impo sible to take the census without the Filipinos? 

llr. OLl\lSTED. They had to make the governors of Prov
inces supervisors and mayors of the towns enumerators to take 
the census at al1, so great was the ignorance there, and many 
of these high officials were poorly qualified. 

llr. QUEZON. Is the gentleman from Pennsylvania. aware 
of the fact that the Director of the Census acknowledged in 
bi report that it would have been absolutely impossible for the 
United States to take the census in the Philippin~ Islands if 
it had not been for the fact that Gov. Gen. Taft issued a proc· 
lamation inviting the Filipinos to cooperate in the taking of the 
census so that they may show that they were capable for self
government 1 

~Ir. OLl\fSTED. Of cour e Americans could not have takeu 
the census where there were 15 or 20 languages that they did 
not understand, and there were no Filipinos who could have 
taken it entirely, because there was no one who could speak all 
the languages or dialects. They had to take the Provinces and 
towns separately by persons who could speak the particular 
dialect in each place. Even then they had great difficulty in 
finding enough persons of sufficient education and intelligence 
to perform the very simple duties of enumerator. There is 
nothing in the manner of taking the census nor in the census 
itself showing capacity for self-go;-ernment 

~fr. :h.fURRAY. I did not get clearly the first part of the gen
tleman's remarks. I rise to inquire whether the gentleman 
believes in a permanent colonial policy by the United States 
in respect to the Philippines or some ultimate form of self-
government? · 

~Ir. OLMSTED. As I said at the outset, I am not arguing 
in favor of permanent retention. But I do say that at the pres
ent time they are not qualified . . It is our duty to help them 
to become qualified. 

:Ur. 1\IURRAY. Has the gentleman, who is familiar with 
tills situation, any definite plan as to when they shall work out? 

~Ir. OL..\ISTED. The evidence a1l tends to show that it will 
be at least a generation, or perhaps two, before that time will 
arrire. Before that time comes there must be general educa
tion in some one language, so that people of different Pmvinces 
may communicate with and understand each other, and that 
language ought to be English. 

... ·one of the many languages spoken in the Philippines has 
any literature of its own, sa-ve only the Tagalog and the Visa
yan, and neither of them has a literature of any very great im
portance. The Visayans outnumber the Tagalogs three to one, 
but the Tagalogs have a higher average of intelligence. They 
are the people who live in and around Manila. Aguinaldo's 
go.vernment was practically a Tagalog government, and so would 
be the Philippine Republic which this bill strives to create, 
a government not by the people, but by the aristocratic, edu
cated few. 

While Spanish was the official language and was the one used 
by the office-holding class and by the priests, the people gen
erally were not encouraged to learn it, and a large percentage 
of them can not speak it any more than they can speak Eng
lish. It is needless to enumerate the difficulties of uniting un
der a republican form of government so many different peo
ples, who can not read or write or even speak each other's lan
guage. It is only fair to the Filipinos, as indicating their 
native intelligence and adaptability, to say that they have made 
greater strides in acquiring the English language during the 
last dozen years than they did in acquiring the Spanish in 
three centuries. :Mabini himself suggested that English should 
be the official language of the Philippines. It is the commercial 
language of the East. There ought to be a general knowledge 
of English in the Philippines in order to prepare "them for self
aovernment, and the spread of the English language is a part 
of our nnfinished work there. 

Quoting again from the Philippine Census Reports for 1903 
we find it definitely stated that- ' 

Tbc fact must be impressed that literacy among the people of the 
Philippines meant the ability to read and write ·in any language-Eng
lish, Spanish, or a Malay tongue. Since, in all probability less than 
10 per cent of the people of the islands could speak Spanish or English 
the fact is unquestionable tbat the majority of the people reported as 
literate could read and write only tbe native tongues. This is a re
sult of the policy of the friars, who, from motives of their own, dis
couraged the learning of Spanish by the natives, in order that they 
migbt act a.s intermediariea between the people and the civil author-
ities, and tbus retain their influences over their charges. . 

The incapacity of the Filipinos for prominent participation 
eYen in important prtrnte affairs is apparent from the fact that 
nearly all the commercial houses there are in the hands of 
Spaniards, Englishmen, Germans, or Americans, and much of the 
muller business is in the hands of the Chinese. If they a1·e 

incapable of managing important prirnte affairs, it is not diffi-

cult to reason that they are not qualified to participate desirably 
in the important affairs of government. 
PllILIPPIXES SELF-SUPPORTL"'iG AND THEffi Fl~ASCES I::i 0000 COXDITIO:{ 

UNDER .AllEBICL""f COSTROL. 

It has been charged upon thi..J fioor that the administration 
of Gov. Gen. Forbes began with a surplus of three and a half 
millions and has run it into a deficit of four millions. That is 
absolutely untrue. Some portion of the surplus has been in
vested in needed permanent improvement·, such as school
houses, roads, bridges, and so forth, but there is and ha.s been 
no deiici t The gentleman from Virginia, angered by President 
Taft's oppo ition to his bill, has made a fierce attack upon his 
ad.ministration, and particularly upon Governor General Forbes, 
who is charged with illegal conduct, extrayagance, and nearly 
everything else. But the charges are not sustained anu fall 
harmless. 

Mr. JONES. The gentleman does not mean to say I have made 
that statement? 

Mr. OL~ISTED. No ; I do not say that the gentleman made 
it-not directly. He did, however, extend his remarks in the 
RECORD so as to include the statements of a· person who did 
make it. I do not think the gentleman himself made such u 
charge, except by inserting in the RECORD somebody else's state-
ment to that effect. · 

The principal witness produced by the gentleman from Vir
ginia [l\fr. JONES] in defense o:t his charges is Charles B. El
liott, of Minneapolis, who until recently was a member of the 
Philippine Commission and secretary of commerce and police. 
According to the native papers and Washington gossip he was 
endeavoring to undermine and succeed W. Cameron Forbes 
as Governor General. In any event, the recent conduct of his 
office was such as to compel President Taft to request his resig
nation, w·hich .was promptly t~ndered. In the newspaper inter
view with him included by the gentleman from Virginia as 
part of his speech he admits that he was an obstructionjst, but 
insists that the most important difference between him and 
Governor General Forbes arose over the disposition of the funds 
in years for which the Philippine Legislature made no appro
priations whatever. 

In 1911, and again in 1912, the Philippine Legislature failed 
to make any appropriations for the support of government. 
Fortunately, provision for just such cases was made in the or
ganic law, as follows: 

And pnn;ided further, That if at the termination of anv session the 
appropriations necessary for the support of government siiall not have 
been made, an amount equal to the sums appropriated in the last 
appropriation bills for such purposes shall ~ deemed to be appropri
ated ; and until the legislature ·shall act in such bebal! the treasurer 
may, with the advice of the governor, make the payments necessa.ry 
for the purposes aforesaid. 

In 1909 Congress passed a bil1, which i had the honor to in
troduce, providing for Porto Rico a similar pro,ision in almost 
identica I language, as follows: 

And prov-idea fm·tll.et·, That if at the termination of any fiscal yea!.' 
the appropriations necessary for the support of government for the 
ensuing fiscal year shall not have been made, an amount equal to the 
sums appropriated in the last appropriation bills for such purposes 
shall be deemed t<> ~ appropriated ; and until the legislature shall act 
ln such behalf the treasurer may, with the advice of the governor, 
make tbe payments necessary for the pu1poses aforesaid. 

A controversy having arisen in Porto Rico, the consh-uction 
of that act got into the United States district court and it wn.s 
there judicially determined. 

Mr. JONES. Does the gent}£man refer to the case of Navarro 
against Post? 

Mr. OLMSTED. Yes; I refer to that case. 
Mr. JONES. I would like to ask the gentleman if he has 

read the opinion in that case? 
Mr. OLMSTED. Yes; I haye read the opinion. I will insert 

it in the REcoim. 
Mr. JONES. I will be glad if the gentleman would do so, 

because the gentleman must know that the court held that the 
taxpayers who brought the suit against the officials had no 
right to maintain the action and that the case for that reason 
was dismissed. The gentleman knows that, if he has read the 
case. 

l\Ir. OLMSTED. The court did, at th-e end of its opinion, hold 
that the complainants, being mere individual taxpayers, hacl 
no sta.ndhlg in court to enjoin the governor; but the court 
passed squarely upon the merits of the case. It is reportecl in 
Fifth Porto Rico Federal Reports, page 61, and that the court 
did pass upon the merits is apparent from the very :first para
graph of the syllabus, understood to have been prepared by the 
judge himself, and which reads as follows: 

1. Congress, on July 15, 1909, to avoid the crisis brought a.bout by 
the failure of the Legislative Assembly of Porto Rico to appropriate 
any money to carry on the gove1'Illllent for the currenr tiscal year, 
passed an act known as the Olm ted law, which amended section 31 
of the organic act ot the island (31 Stat. L., 83, ch. 191), and used 
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this language: "A.11d p1·01:ided fttt"ther, That if at the termination of 
any fiscal year tbe appropriations necessary for tbe . support of gov
ernment for the ensuing fiscal year shall not have been made, an amount 
equal to the sums appropriated in the last appropriation bills for such 
purpose shall l>e deerned to be appropriated ; and until the legislature 
shall act in such behalf tbe treasurer may, with tbe advice of the 
governor make the payments necessary for the purposes aforesaid." 
Held, tbat this does not mean that every specific appropriation of the 
previous appropriation bills is specifically reenacted to be specifically 
devoted to tbe purposes specifically set forth in such previous appro
priation bills, but that it means that an amount e9.ual to the total of 
the sums appropriated in such previous appropriation bills is deemed 
to be appropriated for the support of the government for the current 
fiscal year with power in the governor to allot the same to the sup
port of the government as its necessities may require according to the 
existing law. . _ __ _ -"~~.-y 

I will insert the entire opinion, omitting the syllabus, in the 
IlECORD at the conclusion of my remarks, 

Mr. JONES. I "\\Ould like to ask the gentleman another 
question right here. Does the gentleman think that the decision 
of a nisi prius court of Porto Rico would or should bind the 
action o:f officials in the Philippine Islands? 

l\fr. OLMSTED. Well, I think that, whether binding or not, 
the decision of a Federal court is pretty good authority and ought 
to be followed. I think also that the court properly construed 
the act. 

l\Ir. JONES. Then let me, in this connection, ask the gentle
man another question: Is the gentleman a ware of the fact that 
the Philippine Commission, when this question came up before 
it, appointed a subcommittee of three, one of whom was the 
secretary of finance and justice, who also had been attorney 
general of the islands? 

1\Ir. OLMSTED. I can not afford to let the gentleman take 
so much of my time. My time is limited. 

Mr. JONES. And is the gentleman aware of the fact that 
this subcommittee, after an examination of the law, unani
mou;:,ly reported to the commission that the governor general 
bad no right to do what the gentleman now seems to contend he 
hnd. the right to do? 

1\lr. OLMSTED. They probably did not ha-re the decision of 
the court before them. 

After consulting with the Secretary of War, Go--rernor General 
Forbes followed the ruling of the United States court instead of 
accepting the opinion of Mr. Elliott, and that was the sum of 
his offending. 

The amount apportioned by Governor General Forbes under 
the full authority of law was, in the first place, not $12,000,000, 
as stated by the gentleman from Virginia, but was exactly 
$8,713,894. For the next year the allotment was not made by 
Governor General Forbes, but by Acting Governor Gilbert, and 
the amount was not $14,000,000, but $8,625,496.50. But, of 
course, a mere discrepancy of five or six millions is a small mat
ter for a gentleman who is endeavoring to be precise in his 
statements of fact. 

Baguio and the Benguet road, instead of being "liberally 
provided for," as charged, "\\ere not provided for at all, as not 
a single dollar was allotted to either of them. Nor is it true 
that appropriations were withheld because the lower house 
objected to the expenditure by the Philippine Commission of 
large sums in the construction of Benguet road. The Benguet 
road was constructed and completed two years before the First 
Philippine Assembly was elected. Nothing has been expended 
upon it since, except by "\\UY of repairs. Furthermore, that road 
is over 30 miles long, instead of 20 miles, as repeatedly stated. 

1\Ir. Elliott was not always in his present state of disgruntle
ment at Philippine conditions. I hold in my hands a very useful 
anu instructive little pamphlet entitled " Reciprocity and the 
Philippine Islands." As explanatory thereof, there appears 
upon the flyleaf the following statement: 

DEPART~EXT OF COMMERCE AND POLICE, MAXILA. 

The Philippine Islands have now reached a point in their economic 
development when the attention of the public should be called to the 
bu ine opportunities which are here presented. Questions of a 
political nature, in so far as tbey relate to tbe form and organization 
of local government, may be regarded as substantially settled. The 
bu iness and working p.eople are, as a whole, contented, and willing to 
do their part toward bringing about a condition of economic prosperity. 

Believing that tbe dissemination of accurate information as to present 
conditions will be of advantage to the people of tbe United States and 
of the Philippine I lands, the Government, in connection with the 
Manila Merchants' Associations, publishes this pamphlet. 

MAXILA, August 11, 1911. 

CHARLES B. ELLIOTT, 
Sec1·eta1·y of Commerce an!J Police. 

That pamphlet contains more valuable information touching 
bu iness and conditions in the Philippines than has elsewhere 
ever been crowded into the same space. I shall quote only 
what Mr. Elliott thus indorses as "accurate information as to 
present conditions." On page 11 of this accurate statement of 
conditions he says: 

For an entire decade Congress through its civil representatives has 
exercised absolute control over the affairs of tbe archipelago, and it is 
not indulgi.J;lg in hyperbole to say that the achievements marking these 
10 years of rule have been little short of marvelous . 

On page 12 he says that_. 
The Filipino to-day enjoys a. measure of practical self-government 

far beyond anything he even aspired to under the dominion of Spain. 
He then 'goes on to state the various things "\\hich have been 

accomplished, and on page 13 says : 
Expenditures have been kept within receipts ; the credit of the 

islands is first class and I ask the gentleman from Yirf{i.ri.ia to note 
these words : They cost the Washingt on Government not one penny 
beyond the increased expense of maintaining nited States troops sta
tioned here above what their maintenance would cost at home and the 
cost of fortifications that are to serve as means of permanent defense. 

And after a further summary of what we have done for these 
people he says, at the bottom of that page: 

This is, in part, what has been accomplished· under American govern
ment in tbe. Philippines, and it constitutes a record of achievement 
that challenges the admiration of the world. The people of the United 
States may justly be proud of it all. 

[Applause.] 
According to l\Ir. Elliott, this is an accurate record of "\\hat 

has been accomplished by what the gentleman from "Virginia 
styles "this American-made, law-defying, self-interested oli
garchy" acting in pursuance and under authority of laws 
enacted by the American Congress. 

The indebtedness of the Philippines is $1.50 per capita, as 
compared with $11.42 in the United States, $23.57 in Cuba, 
$26.15 in Japan, $31.29 in Brazil, $51.34 in Chile, and $89.46 
in Argentina. The amount of interest paid thereon per capita 
is 6 cents in the Philippine Islands, as compared with 24 cents 
in the United States, 87 cents in 1\lexieo, $1.97 in Santo Do
mingo, 74 cents in Cuba, $1.54 in Brazil, $1.55 in Japan, $2.04 
in Chile, and $4.85 in Argentina. 

The simple fact is that the affairs of the Philippine Govern
ment under American control ha Ye been more economically and 
successfully administered than those of most of the States of . 
this Union. The indebtedness per capita and the taxation per 
capita are both lo"\\er than in t11e State of Virginia or in many 
others of our States. Under Governors Taft, Ide, Wright, and 
Forbes, and under the supervision of Secretaries of War Root, 
Taft, Dickinson, and Stimson, the government of the Philippines 
has been and is admirable. It is a poor cause which depends 
for success upon the Yillification of officers who are performing 
the duties of their re pective positions faithfully, intelligently, 
pah·iotically, and "\Yell. 

LACK OF EXPERIEXCE OF FILIPIXOS I); GOIERXMEXT. 

The only experience of the Filipinos in government which the 
Insular Committee can cite in support of this bill is thus stated 
in its report : 

There were Filipino deputies in the Spanish Cortes during portions of 
the first half of the nineteenth century, and in the year 1820 17 Fili
pinos sat in the Spanish Parliament. The Philippine constitution, writ
ten by Apolinario Mabini, and proclaimed by the l\Ialolos government in 
1899, is justly regarded as a notable intellectual achievement. Among 
those who represented tbe Philippine Republic, established by Gen. Agui
naldo in 1898, in the Malolos congress, were many Filipinos of learning, 
great ability, and unquestioned patriotism. 

The experience of Filipino deputies in the Spanish Parliament 
was manifestly not satisfactory, for they were from time to time 
permitted, and again forbidden; and finally, in 1836, Philippine 
representation was permanently discontinued. 

Mr. QUEZON. Will the gentleman yield? 
Mr. OLMSTED. I yield for a question. 
l\fr. QUEZON. This is a matter of historical iruportnnce--
1\Ir. OLMSTED. I can not yield for a speech. I have not 

the time. I will yield briefly for a question. 
Mr. QUEZON. I simply wi h to remind the gentleman of the 

fact that the reason why those delegates were taken a"\\ay from 
the Philippines was because the Republic of Spain fell. 

Mr. OLMSTED. I do not care why they were taken away. 
They were taken a"\\ay. They have had no experience in the 
Spanish Parliament for more than half a century. 

Nobody doubts the intellectuality and ability of Apolinario 
l\Iabini, but he neither wrote nor approved of the Philippine con
stitution under which the Malolos or Aguinaldo government pre
tended to operate for a short period. Those who did write it 
admitted over their own signatures that in the main they had 
borrowed it from the constitutions of other countries which they 
considered most resembling the Filipino people. They said : 

The work whose results the commission has the honor to present for 
the consideration of Congress has been largely a matter of selection. 
In executing it, not only has the French constitution been used, but 
also those of Belgium, Brazil, Nicaragua, Costa Rica. and Guatemala, 
as we have considered those nations as most resembling the IJ'ilipino 
people. 

It will be observed that our Constitution "\\as not one of those 
considered by the commission. 

It does not seem to llave been very much of a republic, for 
on June 18, 1899, Aguinaldo promulgated a deci·ce for the ad
ministration of municipalities and Province . The heads of 
towns, who were to be selected by _electors limited to those 
"marked by their good conduct, their "\Yen.Ith, and their social 
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position," were in turn to elect a head of the Province a.nd 
three councilors. Under that decree, before any person elected 
to office could discha rge its functions his election had to be ap
proved by Aguinaldo. Capt. J. R. ll. Taylor, of the United 
States Army, who ga·rn much study to the history of that 
period, says that the proclamation issued by .Aguinaldo "pro
vided a strong and highly centralized military dictatorship, in 
which, under the form of elections, provision was made for 
filling all offices by men devoted to the group which had seized 
the functions of government." Aguinaldo, in effect, ruled in 
accordance with his own wishes, without much regard for the 
:Ualolos constitution. 1\Iost of the commissioners empowered 
to establish government in the Provinces were officers in his 
army, and either they or delegates appointed by them conducted 
the elections, restricting the right of voting, under his instruc
tions, to men " marked by their good conduct, their wealth, and 
their social positions." There were so few qualified under those 
conditions that in the town of Lipa, with a population of 40,000, 
a presidente, or mayor, was chosen for whom just 25 votes 
were cast. In the town of San Carlos, having a population of 
23,000, in Pangasinan Province, there was in this way chosen 
a presidente, or mayor. One candidate, who was a prominent 
member of the Katipunan, announced his intention of killing 
anyone who should defeat him. It is needless to state that, 
although he received very few votes, he was elected. [Laugh
ter.] Some of the townspeople protested, but Aguinaldo ap
proved his election. 

The governor of a province in Luzon who had been elected in 
the manner above indicated throws some light upon the methods 
of conducting this so-called republican Aguinaldo government. 
He reported that-

Without losing sight of the fact that morality is the foundation of 
good government, I had to overlook some faults and irregularities due 
to the Spanish training and to the spirit of faction, since I consid
ered that if I had employed coercion in these abnormal times I should 

~~~l~~ b~~~~nt~u~ef~f~e~t~~h ~o~ Y~~i~a~u~uraf:i~a~~ ;~~~ 
make other nations believe that we were unworthy of having our own 
independent government. But I was not surprised that the crassly 
ignor ant, v ulga1· herd believed that I aded in this manner to conceal 
those matters, when, in fact, I was only endeavoring to avoid hidden 
reefs dangerous to our ca use, whose success should be placed far above 
all private interests. 

He hanng received a telegram from Aguinaldo's secretary 
covering orders for the making of new tax lists from time to 
time. he said, in reference to them : 

These successive changes in the taxes excited the ignorant, vulga1' 
veople who, on account of their very ignorance, attributed these 
changes to an att.empt on my part and on the part of the heads of the 
towns to enrich themselves. 

On account of this the 1iUlgar p eople doubted the legality of our ac
tions jn the collection of taxes, and accordingly it became difficult. 
* * • Not only did I make no report of this to the government of 
the Republic, on acconnt of the abnormality of the present conditions, 
out I also succeeded in concealing them from the foreigners here, so 
they should not succeed in discovering the truth. which would be to the 
prejudice of our cause. 

He also had complaint to make of some of Aguinaldo's mili
tary officers, charging that-

~faj. Canoy is such a remarkable character that he saw fit to give my 
cook a beating for not taking ofr his bat when he met him. He in
sulted the delegate of rents of Cabagan Viojo for the same reason. He 
struck the he..<t.dman of the town o! Bagarag in the face. He put some 
of the members of the town council of Echague in the stocks and be 
had others wl'Jpped. 

These i>eopl1t, styled by their own governor a " crassly igno
rant, vulgar herd,'' were the people of a portion of the 
Province of Luzon, the most advanced of all the islands in 
the Philippines. and should be a fair sample of the people we 
are now told are capable of self-government. 

I have already pointed out that a member elected to .Agui
naldo's congress could not serve unless his election was approved 
by him. It also appears that in many instances they were not 
permitted to ha 're any election at all, Thus, in the very first 
congress which assembled there were 68 members elected and 
68 appQinted, some having been appointed by Aguina1do in parts 
of the Philippines which had not yet been brought under his 
control. It was a very easy matter for the Government to con
trol such a ~'representative" body. The congress which :finally 
ratified the constitution consisted of 93 members. Upon a manu
s~ript Ust found among the papers of the iD.Burgents 81 of these 
members were divided into three classes: First, those who had 
been chosen by election ; second, those chosen by selection; and, 
third, provisional members. Of the 81 members found upon tlti,'3 
list, onJy 19 had been elected. And this was under the consti
tution held up to us by the majority of the Insular Committee 
as a model. It is merely the expression of a small group of 
educated natives.. It never went into actual operation in any 
prac-tical or effective way. Aguinaldo and a few men about him 
constituted the whole government and ran it as they pleased.' 

January 13, 1899, at 11.40 a. m., Gen. Noriel and Col. Callies, 
officers of Aguinaldo's army, sent a telegram " To the President 

of the RepubliC2p Go-vernment, Malolos," saying among other 
things: 

We also wish to know what reward our government is arranging 
for the forces that will be able first to enter Manila. 

Aguinaldo replied: 
ThC!se who will be the heroes will ha1e as their rewards a large 

quantity of money, extraordinary rewards, promotions, crosses of Biak
na.-bato, 1\farquis of Malate, Ermita, Count of Manila, etc., besides the 
congratulations of our idolizing country. 

Curious rewards to be bestowed by the president of a republic. 
Even this 1\falolos goyernment, so far from being successful 

financially, authorized a national loan of !>'20,000,000 at 6 per 
cent and the establishment of a bank in :Manila to recefre the 
funds. The bank was never established, and the proceeds of the 
loan were chiefly forced contributions. People known to have 
means were ordered t.o assemble and subscribe in proportion to 
their means. If they did not appear and subscribe, their lack 
of patriotism was reported to the president. Parish priests 
were called upon to invest church funds in the national loan. 
The governo::.· of a Luzon Province telegraphed to Malolos re
questing authority to put the rich men of his Provin{!e in jail 
until they subscribed. Documents captured from Aguinaldo's 
government in the Philippines contain memoranda sufficient to 
show that much more money was collected than eTer reached 
the treasury; that unequal systems of taxation were ell.forced 
in different Provinces; and that the Tagalog Province, from 
which the officers of the central government came, received 
special favors in that respect. Cavite, the home -0f Aguinaldo; 
was taxed most lightly of all. 

There is certainly nothing in Philippine experience prior to 
their participation in government under American control that 
affords any evidence of their qualification for self-government 
under republican forms. Everything indicates that they were 
not so qualified, for the leaders of that period were unwilling 
or unable to put republican principles into practice. 

l\Ir. l\IURRAY. May I ask the gentleman from Pe11I1Eykania 
what plan the gentleman believes in to giv-e them experience 
and self-government? 

1\Ir. OLMSTED. A large number of the municipal officers are 
Filipinos, and we have given them· one branch of the legislature 
entirely. Let me show you how that works: The upper branch 
is appointed by the President of the United States; that is, the 
senate, or Philippine Commission, composed of nine members, 
five Americans and four Filipinos. The assembly is the lower 
branch and is composed of nativ~. The upper branch has fre
quently to check the action of tiie lower by refusing to adopt 
their bills. That causes some friction. As an instance of one 
of these bills, here is assembly bill 395, which passed the l.ower 
house December 27, 1910, but was laid on the table in the upper 
branch January 31, 1911, aftei· the presentation of the report 
of the proper committee, showing the object and effect of the 
bill. I will print that report, together with a translation of the 
legal terms used. · 

Mr. QUEZON. Will the gentleman yield? 
Mr. OLMSTED. I am sorry, but I have only 10 minutes left. 
The effect of the bill, as explained by the committee, would 

have been to allow many persons guilty of rape and certain 
other specified offenses to go unpunished. Such crimes were to 
be considered and dealt with as offenses against the victim who 
might or might not institute proceedings, but not as public 
offenses or offenses against society. . Is the gentleman from 
Virginia willing-would any gentleman be willing-to have that 
most horrible of offenses no longer subject to public prose
cution? Should Filipino women be placed in that position~ 
Was the passage of such an act thr-0ugh the lower branch a 
very high tribute to their capacity for self-goyernment? 

Mr. LAFFERTY. Did that bill pass? 
Mr. OLMSTED. No; the upper branch, appointed by the 

President, refused to pass it. 
Mr. MURRAY. Will the gentleman print the circumstances 

sunounding that bill? 
Mr. OLMSTED. I do not know about the circumstances or 

what they were. 
Mr. MURRAY. Whether it was debated? 
M1·. OLMSTED. I do not kn-0w whether it was debated or 

not. I do know that it was passed by the lower branch, and 
that is enough. 

Hereisanother bill, which passed the lower house, taking away 
from the judiciary all right of intervention in the selection of 
jurors for the trial of criminal causes and vesting that power 
in the poli-tical bodies known as provincial boards and with 
each person charged with crime himself to select one juror. 
The bill also proposed to increase the compensation of jurors 
above what is paid in any State of which I haYe knowledge. It 
would establish a set of :grofessional jurors, elected by political 
influence, and render the administration of the criminal law a 
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farce. Such experiences as that in self-g0"1ernment do not show 
that they are as yet entirely qualified to select both branches 
them"'el rns. 

CO:UPARISO~ WITH SIAM. 

The report of the majority of the Committee on Insular 
Affairs, in fa \Or of the pending bill, sets up the Kingdom of 
Siam as the chief example "among the small countries whose 
independence, although preserred inviolate for ages, has never 
been guaranteed by international treaty or otherwise" of a 
country which "with no standing army has never fallen a vic
tim to any land-grabbing nation," and as one " which maintains 
a stable, as well as an independent, government." Take notice 
tlmt Siam is a monarchy, a kingdom. Nobody has e\er dreamed 
that it was capable of self-government as a republic, in which 
the people themsel\es were to haT"e some voice. But let us see 
how it succeeds as a kingdom. Siam is a sort of buffer State 
between British and French possessions. By an agreement 
made in April, 1904, between Great Britain and France each of 
tho e powers disclaimed any intention of annexing Siamese 
territory, and yet only three years later France claimed and 
now occupies ome 7,000 square miles of Siamese territory. 
T\vo years after that Great Britain in some manner gained pos
se ion of and now occupies 15,000 square hiiles of what had 
been S~amese territory. Upon this point the committee might 
well consult the Statesman's Yearbook (1911). From that au
thority it appears that both France and Great Britain possess 
extraterritorial rights not orily in their respective "spheres," 
but tllroughout the Kingdom of Siam. The International En
cyclopedia, after bringing its account of Siam down to 1893, 
adds: 

Since that time the French sphere of influence has been extended still 
farther west, and, were it not for Great Britain, doubtless France would 
ab. orb the kingdom. It remains a "buffer" State, whose future de
pends upon irn powerful and mutually jealous neighbors. 

:Moreover, the statement of the Insular Committee that Siam 
has no standing army is not true, if "we may trust the States
man's Yearbook, which says: 

l~niversal liability to military service upon the European model is now 
in force in all the Provinces L of Siam]. 

In December, 1911, a representative of the ·united States was 
present at the coronation ceremonies of the present King of 
Siam, and in his report, written by him without thought of use 
in this connection, he says : . 

I had the opportunity of seeing 26,000 Siamese troops in review and 
of inspecting the housekeeping of a battalion of the Royal Guard and 
of a visit to the national military academy. 

Tl.le Siamese military academy has about the same number of 
cadets as we have at West Point. The Siamese army is larger 
than the United States Army was prior to the Spanish War, 
and we have never had 26,000 standing troops of the Army of 
the United States passing in review at any one time. But even 
this army, and whate\er protection there may be in the jealousy 
of two great nations, has not prevented the Kingdom of Siam 
from losing 22,000 square miles of its territory. If this kingdom 
can not maintain itself and protect its possessions, its example 
does not furnish much encouragement for the sett.Log up of a 
republic in the Philippines. 
GREATER AVERAGE IXTELLIGENCE AND EDUCATIO~ REQUIRED IN A REPUBLIC 

THAN IN A MONARCHY. 

No one will dispute the proposition that a successful republic, 
using that term in its modern sense, requires that there shall 
be not merely u handful of men of sufficient intelligence to 
goT"ern, but higher averages of intelligence and education in 
the people at large and greater unity in thought and action 
than might be essential in some different form of government. 
E\en if it could be found that the existence of the Philippines 
as an independent nation would be possible under a dictatorship 
or a monarchy it must be admitted by anybody who has studied 
their conditions tllat their existence as an independent republic 
like our own is impossible at the present time. When the thirteen 
American Colonies were organized into one Nation they had 
been practically self-governing colonies for a long time. The 
3 000,000 of people which then constituted our population were 
people of the highest order of intelligence, far above that of the 
average of people of other countries. In forming this Union, 
under a republican form of government, they practically con
tinued forms to which they had long been accustomed. But it 
would not and could not be so with the Philippines. This, the 
greate t of all republics, must desire that any republic which it 
helps to establish shall be worthy of the name and shall prove 
successful. Our Constitution, which has largely been copied into 
fhi proposed independence bill to be the. constitution of the 
Philippines, was understood by and was applicable to our peo
ple at the time of its adoption, but it is not at all adap!ed to 

tlie people of the Philippine I slands or, rather, they are not 
adapted to it. Comparati\ely few. of them could read it e\en 
if it were translated into Spanish, and still fewer of them would 
understand it or be capable of participating intelligently in such 
a form of government. 

The withdrawal of the United States from the Philippines 
would bring about conditions there worse than those ex.i tin()' 
!o-day in Mexico. _As I have already pointed out, the Tagalog~ 
m and about Manila possess the most of the intelligence and 
education in the islands. The Visayans, however, outnumber 
them three to ?ne and would naturally resent a Tagalog gov
ernment, as this would surely be. The 1\Ioro Province has a 
few intelligent people, but is non-Christian and unchilized. 
The Moros are satisfied to be governed by the United States, 
but would resent government from Manila. 

When Secretary of War Dickinson visited the islands in 
1~10, he went to Zamboango, and those Moros came in to greet 
him. He has very kindly presented me with a typewritten 
copy of a volume which is, in a certain sense, a diary, but 
which contains full reports of all speeches made by him or to 
him at public meetings of any ldnd. From that \Olume I 
extract the following speeches of some llloro leaders, as in
terpreted into both English and Spanish and stenographically 
reported : 

Datu Mandi spoke as follows, his remarks being interpreted in Engli b 
by Mr. Edward Schuck : 

" I am here, El Raja Mura Mondi, representing the Moros. Here 
they are, the whole crowd of them, come to honor the Secretary of 
War. As I look about I see far more Moros than the Filipino con
tingent, and if that is so, that is the reason it is called the Moro 
Province." [Tremendous applause from the Moros.] -

" When first the Americans came here, from the very beginning, what· 
ever they asked me to do I did. I was loyal to them ever. Now 
I have heard a rumor that we Moros are in the hands of the Filipinos. 

"In the Spanish times I was a datu (when the Spanish left this 
became a republic). Then I saw and found out that things did not go 
well. When a man bad two measures of rice one was taken from him ; 
when a man had two head of cattle one was taken away from him." 
[ARplause by the Moros.] 

If the American Government does not want the Moro Province any 
more they should give it back tO us. It is a Moro Province. It 
belongs to us." [Tremendous applause by the Moros.] 

Datu Sacaluran spoke as follows: 
" I am an old man. I do not want any Moro trouble. But if it 

should come to that, that we shall be given over to the Filipinos, I 
still would fight." [Applause.] 

Ulankaya Ujaton said : 
"I am not a civilized man, but I have learned the slavery, killing, 

and stealing is a bad thing. We do it no more. But, if that it should 
be that we shall be given over to another race, we bad better all be 
hanged." [Applause.] 

Nadjl Nungnui spoke as follows: 
" I want to tell the Secretary of War that I am a Samal. I come 

from the Samal race. The Samal race-in former days there was not 
a worse race than the Samal race, and that was in the olden days. 
Ever since the Spanish times up to now we have learned different. 

" The Secretary of War must look the matter in the face. We are 
a different race; we have a different religion; we are Mohammedans. 
And if we should be given over to the Filipinos, how much more would 
they treat us badly, when they treated even the Spanish badly, who 
were their own mothers and their own fathers in generation? How 
did they treat them? Think about it! Think twice! We far prefer 
to be in the hands of the Americans, who are father and mother to us 
now, than to be turned over to another people." [Applause.] 

A set of resolutions was at the same time presented to the 
Secretary of War, setting forth that " Moro Province is inhab
ited by many races and different tribes, with differences in re
ligion, customs, and habits, with a varying degree of civiliza
tion," and, further, that "We ha\e the best form of goT"ern
ment possible under existing conditions, and we wint no changes 
at the present time." 

What would be the condition of the United States to-day if we 
were under guaranty to protect 1\Iexico from domestic violence, 
as well as from foreign in\asion, just as this bill provides that 
we should be under guaranty to protect the proposed Philip
pine Republic? And can anybody doubt that in less than six 
months after the passage of that bill conditions in the Philip· 
pines would be pretty much on a par with those now existing 
in Mexico? The United States could not under any circum
stances sit idly by and see those tribes and peoples fighting 
among each other; nor could it, either before or after the ex
piration of the eight-year period, permit any other power to 
war upon and seize them. By withdrawing all our authority 
over them, as this bill proposes-save only in the matter of 
vetoing their public legislation-we should destroy our own 
power to maintain peace and good government, while our re
sponsibilities and our expenses would be e>en greater than they 
are now. 

SUMMA.RY. 

The people of the United States will nevel.· consent to the es
tablishment of an oligarchy, a monarchy, or any form of inde
pendent government other than a republic in any possessions 
ov-er which the American flag now floats. 
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A republican form of government, to be successful, requires a 

greater degree of intelligence in the people than does a mon
archy. 

In a country where the well-educated, or "directing class," 
constitute less than 2 per cent of tlle entire population and 
wholesale illiteracy prevails among the others, it would be im
possible to conduct a government "of the people, by the people, 
for the people." It would be an utter failure and would soon 
"perish from the earth." [Applause.] 

Under American control the Filipinos are prospering :md haYe 
greater participation in goYernment than they ever enjoyed 
before and all that they are at the pre ent time capable of exer-
cising. . 

The present government of the Philippines is wise, economical, 
and self-supporting. 

The Filipinos at·e making good progress under American con
trol and, given sufficient time, may become, but are not now, 
fitted for self-government. 

The passage of the pending bill . would destroy American 
nuhority in the islands, and at the same time increase the re
sponsibilities and expenses of the United States. 

Whether we like it or not, the responsibility for the Philip
pines rests upon us. 

The passage of this bill would be an attempt to shirk re
spon •ibility; it would not succeed, but it would be an act of 
abject cowardice and of the extremest folly. [.Applause.] 

The following are the documents referred to in the foregoing · 
remarks: 

IK TUE DISTRICT COURT OF THE UXITED ST.I.TES FOR rORTO RICO. 

Herminio Diaz Navarro and Cayetano Coll y Cuchi, complainants, v. 
Regis ll. Post, go,·ernor of Porto Rico; Samuel D. Gromer, treasurer; 
and George C. Ward, auditor of Porto Rico, respondents. No. 655, 
equity. 

Rodey, judge, delivered the following opm1on: 
This is a bill in equity filed by complainants, alleging themselves to 

be members of the House of Delegates of the Fifth Legi<1lative Assembly 
of Porto Rico and citizens and taxpayers of the island, against the 
above-named respondents as such officials of the local government. The 
cause was originally filed in an insular court, but was removed by re
spondents to this court, and held here against a motion by complain· 
ants to remand after a full hearing in that behalf. Complainants pray 
that the governor, treasurer, and auditor of the island be enjoined from 
paying out of the h·easury of Porto Rico, as it is alleged they are doing, 
money to sustain the Government of Porto Rico during the present 
(1909-10) fiscal year in a pretended compliance with the act of Con
gress of July 15, 1909, known as the Olmsted bill. Tlley contend that 
this act of Congress simply reenacted and extended the appropriation 
hill s of the h~land of March 12, 1908, for another fiscal year, to end June 
30, 1910, and allege that instead of complying with its terms the execu- · 
tive council held a meeting, and by itself, w ithout the concurrence of the 
house of delegates, fixed the salaries not fixed in the organic act of all 
officials, employees, etc., of Porto Rico, and that thereafter the governor 
by himself alone allotted moneys to different funds as he desired, and 
that such money is now being paid out without autborlty of law, etc. 

The respondent officials contend that the Olmsted law simply ap
propriated "an amount equal to the sums app.copriated in the last 
approprintion bills for the purpose of supporting the government until 
tl.J.e leg-islative assembly shall act in the premises," and that in the 
meantime it is simply the duty of the executive council and respondents 
to do w.hat tbey have done. 

'l'be issue between us is raised by a demurrer interposed. by the re
spondents to the complaint, in which it is alleged (1) that complain
ants have not in law stated a cause of action; (2) that they have 
failed to show that they suffer any injury or damage because of the 
doing of the acts complained of; (3) that they have not shown any 
special interest in the result of the action they complain of different 
from the interest of other taxpayers; (4) that they have failed to show 
that the result to them would be any different if respondents should 
act in accord:mce with complainants' theory of the interpretation of 
the law in question; (5) that a reading of the bill and a reading of 
the laws referred to will demonstrate that respondents' actions are in 
all respects proper and legal; (6) that complainants have failed to 
show that their individual condition as taxpayers would be worse or 
more burdensome because of the acts complained of; and (7) that they 
have failed to show that they have any personal interest in the matter 
in controversy, or any such interest as would entitle them to relief 
in a court of equity, and that for each and all of these reasons the 
cause should be dismissed, etc. 

The bill, of course, fully sets forth, and it is now so commonly 
known in Porto Rico and throughout the Nation as that the court 
would in any event take judicial notice of it, that the Fifth Legislative 
Assembly of Porto Rico at its recent session beginning January 11, 
lflOtl, adjourned on the 11th of March, following ·without ha>"ing made 
any appropriations to sustain the government of the island for the 
?.nsuing fiscal year (1909-10), and again failed to do so afte1· being 
, mmediately called in special session on March 12 by the goyernor fo r 
Lbat purpose, and finally adjourned on March lG, 1909, without havin'"' 
done so. This failure naturally brought on a crisis in the island's 
affairs and caused the President to send a special mes~age to Congress 
on the subject under date of May 10, 1909, and also induced Congress 
nndet· date of July 15, J 90!) , to amend section 31 of the organic act 
of the ishrnd, commonly known as the Foraker law (31 Stats., 77) by 
addini:: the ·• Olmsted I.Jill" as a proviso thereto, the material portion 
of which amrnclment is as fo llows: 

" .·I iHl prnrided f11rtller, That if at the t ermination of any fiscal year 
the appropriations 1iecPssary for the support of government for the 
cnsning fiscal .n•at· shall not have been made. an amount equal to tbe 
snnrn a11proprial cd in the last appropriation bills for such purpose shall 
l>e ckemed to IJC' npnt·opl"iated; and until the legislature shall act in 
such hellalf ti;C' trPnsurct· mny. with the .advice of the go"\'ernor, make 
l3!.e payments necessary for the purposes aforesaid." 

The bill then goes on to state that on the 20th of Julv 1909. imme
diat\lY after the approval of said amendment to the organic act by the 
President of the United States, the Executive Council of Porto Ilico 
held a meeting, and by itself alone-the house of delegates not then 
being in session-passed the following resolution: 
" Whereas section 36 of the act of Congress entitled 'An act temporarily 

to provide revenues and a civil government for Porto Ilico and for 
other purposes,' approved April 12, 1900, provides that the salaries 
of all officials of Porto Rico not appointed by the President, includ
ing deputies, assistants, and other help, shall be such and be ~o 
paid out of the revenues of Porto Rico as the executive council 
shall from time to time determine ; and 

" Whereas the salaries of all officials of Porto Rico not appointed by 
the President, including deputies, assistants, and other help, haYe 
not been fixed by the executive council, :c.or the manner of theil' 
appoin tment out of the revenues of Porto Rico been determined for 
the fiscal ·year ending June 30, 1010; and 

" Whereas it is necessary that such salaries :md the method of their 
payment be dete.rmined: Now therefore J~e it 

"Resolved by the Executire Council of Poi·to Rico: 
"(1) Tlrat until otherwise provided all officials of Porto Ilico not 

appointed by the President, including deputies, assistants, and other 
help, for the fiscal :rear ending June oO, 1910, and their sa laries, sbnll 
be such as were in effect on June 30, 1009, r.nd' said sal:uie shall be 
oaid monthly by the treasurer of Porto Rico upon the warrant of the 
auditor, countersigned by the governor. 

"(2) This resolution shall be deemed to be in force and effect from 
and after July 1, 1909." 

It then proceeds to complain that this action of the executive council 
in thus fixing the salaries of n.11 the officials of the island not appointed 
by the President, and providing for the mode of payment thereof, was 
in open disregard and in p lain violation of the Olmsted law aforesaid, 
which law, as complainants contend, simply provided that the appro
priations for such purposes made by the second session of the Fourth 
Legislative Assembly of Porto Rico should remain in force for the suc· 
ceeding fiscal year to end Jone 30, 1910, and providing for the payment 
thereof by the treasurer with the advice of the governor alone. 

The bill also alleges that in accordance w·ith said resolution the 
auditor bas drawn warrants for and the treasurer has paid all such sal
aries, expenses-, etc., not by authority of said Olmsted Jaw 01· in com
pliance therewith, but against the expressed terills thereof, and that said 
officials intend to and will continue to so so, etc. It is next further set 
out that respondent, Ilegis H. Post, governor as aforesaid, after the 
en actment by Congress of said Olmsted law, nnd after such fixing of 
the salaries of the officials by the e:s:ecutiye council did, as before 
stated, alone and by himself, without the concurrence of the legisla
tive assembly, make a number of appropriations or allotments of money 
to different funds to carry on the government of Porto Ilico, all of 
which allotments it is alleged are wholly ille~:::.l and without authority 
of law; and that respondents, Gromer and Warct, treasurer and auditor 
aforPsaid, are allowing. permitting, and takmg part in such illegal 
appropriations, allotments, and payments, all C•Jn1 rary to law, etc. 

Complainants then set forth that they barn a right to oppose this 
illegal expenditure of their taxes and of the moneys of the people of 
Porto Rico, and that if the same is permitted to continue complainants 
will be deprived of tl.lei.r rights and great damage will l>e caused to them 
as well as to the rest of the taxpaying community, and that the.y have 
no adequate remedy at law, and are therefore obliged to appeal to this 
court of equity, in which they pray for proper relief, and that respond
ents be enjoined, etc., and that no payments from the treasury of Porto 
Rico be permitted save under the appropriation bills of the fourth leg
islative assembly of the island that was made for the ijscal year ending 
June 30, 1909, etc. 

As we understand the contention bemeen the parties it is this: 
Complainants claim that this "Olmsted law" should be construed as if 
instead of saying " an amount equal to the sums npproprif.lted in the last 
appropriation bills for such purpo!;e shall be deemed to be appropriated," 
it read, " the several appropriation bills for the previous fi scal year 
shall each be considered as specifically reenacted and severally con
tinued in force." 

On the other hand, the respondents, as we understand it, contend 
that the language used simply means that an amount equal to the sum 
of the total appropriations for the support of the Government for the 
previous fiscal year shall be deemed to be appropriated, and that then 
the treasurer, with the advice of the governor, may make all payments 
necessary to support the Government until the legislature shall act. 

To be frank about it, we can not see that there can be much differ
ence in the result, because on examining the appropriation bills re
ferred to-Session Laws, 1908, pages 44 et seq.-we find that the very 
largest portion of the appropriations for that year consist of money 
for salaries and expenses and for the carrying out of the regular, in
dispensable functions of the Government, but that still there is quite a 
fraction of the appropriations that might be said to be for the carrying 
on of the Government during that fiscal year which would l>e unneces
sary the succeeding year, such, for instance, as a $30,000 appropriation 
for election purposes, when there is no election to be held this year. 
but if complainants' contention is right and the revenues should prove 
to be insufficient the present fiscal year to do all the things for which 
appropriations were made last year some of the ordinary functions of 
the Government might have to fail of being canied out, while as to 
others most or the whole of the particular appropriation would remain 
unused in the treasury, without power in anyone to apply the money 
to those necessary governmental purposes. It is hardly to be presumed 

· that Congress, while trying to relieve a crisis, should so phrase a stat
ute as to accomplish only a portion of what was intended. 

We have been urged to resort to the debates in both Houses of Con
gress, pending the passa~e of this "Olmsted law," with a view to de
termine what the intention of Congress really was, and complainant;i 
contend that these debates establish their view of the intention of Con
gress beyond any question . We have done so, and confess the labor was 
unprofita1'le. It is, of course, well known that while courts may resort 
to the history of the times and to an examination of the conditions 
that necessitated the passage of a law, and may consider the mischief 
that was to be remedied, so as to be able to understand the object and 
meaning of the legislature if the act in and of itself is ambiguou s. stilt 
it is not proper for a court to resort to or to be bound by the individual 
views of legislators as expressed in debates daring the pa sage of the 
law. Snch action is universally held to be improper. (See Lewis, 
Sutherland Statutory Construction, 2d ed., vol. 2. sec. 471 ; also om· 
opinion in the Vallecillo y Mandry v. Bei:tram case, 2 P. R. Fed .. ri:1; 

~i1i~~~- .8~~~e~ i?ay0;:e~~Y ~tcsp~inili'~\d~79n~a .. 4~~i: c1~~W~cl 1~t!1t~~0;: 
Union Pacific R . R. Co., 91 U. S., 79; District of Columbia ..... "\\ashing-
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ton Market Co., 108 U. S., 243 :. United States -v. Fre~ht Association, 
166 U. S. , .291; and Dewey v. Uruted -States, 178 U. S., 521.) 

In lookin~ into the hist-ory of this sort of legislati-0n we find thnt a 
e:omewhn.t similar provision appeared-so far as we can ascertain for 
the first time in our national legislation-in the organic act for the 
Ter r itory of Hawaii in the year 1900 (31 Stats., 150) . Section 54 of 
that act contains a provision that is cot ·difficult to understand. It 
reads as follows : 

" That in ea e of failure of the legislature to pass appropriation bills 
pro\iding for the p:iyments of the neces ary current expenses of carry
ing on the government and meeting its obligations as the same are pro
vided for by the then existing laws , the governor shall, upon the ad
journment of the legislature, call it in extra session for the considera
tion of appropriation bills, and until the legislature shall have acted 
t he treasmo.er may, with the advice of the governor, make such pay
ment , for which purpose the sums appropriated in the last appropria
tion bills shall be deemed to have been reappropriated." . 

The next place where this sort of a \)rovision of law appears is in 
sec tion 7 of the organic act of the Philippine Islands, passed in 1'902 
(32 Stat s., 694). This particular section <>f the Philippine law was 
amended and reenacted on February 27, 1009, but it appears that no 
change is made in the portion of the section that we are here discus
sin g. The provision we refer to regarding the 'Continuance of appro
priations for the support of government where th<! legislature adjouTns 
without making the same is word for word as the Olmsted law, 
supr a, when firs t introduced in the Hou e at the recent -session of Con
gress, alth-0ugh in the Olmsted Porto Rican lawbefo1·e it was finally passed 
t he word " session " in the first line was stricken out and the words 
" fiscal year" substituted, and the words "for the ensuing fiscal year" 
were inserted after the word " government " in the second and third 
line, so that the Olmsted law now r eads as first nbove set out: 
"That if at the termination of any fiscal year the appropriations neces
sary for the support of government for the ensuing fiscal year shall 
not have been ma.de, etc!' 

It will be noticed that Congress, in the Hawaiian act, said, "for 
which purp-0sc the sums appropriated in the last app1'0priation bills 
sha11 be deemed to be reappropriated " ; and two years later, when 
Icgis latin&" f~or the Philippines-l:ilthough this provision of the Hawaiian 
act was oerore It-the language used was entirely ditl'erent, and in
s tead Congress said: "An amount equal to the sums appropriated in 
t he last appropriation bills for such purposes shall be deemed as 
appropriated." 

It will be noted (supra) that there is another slight ditl'erence be
tween the Pllilippine provision and the Olmsted law, in that in the 
former the word "purposes" is used in the plural twice, while in the 
la tter it 1s singular when first used and plural when last used. Now, 
it is manifest that Congress deliberately worded the Philippine pro
\ision different from that of the Hawaiian for reasons that no doubt 
seemed sufficient, and probably omitted putting in such p~·ovision in 
tbe Porto Rican original organic act (Foraker law}. alth<>u.gh it was 
passed the same year as the Hawaiian Ad, because no doubt it wa:s 
t hought there would be no need for it in the case of a people so a<l· 
ya nced as the Porto Ricans were belie.-ed to be. 

We would have no difiiculty in sustaining the view complainants take 
of the Olmsted Inw 1n the case at bar if the language used was the 
same as that used in the Hawaiian Act, bnt not so when we consider 
the language that actually is used, that "an amount equal to the sums 
appropriated in too last appropriation oms for such purpose shall be 
deemed to be apvropriated," which is quite dill'ei-ent fr.om saying "for 
which purpose tne sruru; appropriated in the last appropriation bills 
shall be deemed to have been reappropriated." 

When we attempt to ascertain the object of the passage of such a 
pr ovision at all, even if we did not possess or could not take judicial 
notice of the knowledge before referred to of the recent action of the 
loca l house of delegates, the very language of the Porto Rican provi
sion would indicate that its object is to p revent the hampering <>r 
s topping of the government in any manner. 

Gov. Taft, of the Philippine Commission, now President of the United 
Sta t e in a letter to Representative CooPJW, -of the House of Repre-
entatives, written from Cincinnati, Ohio, on May 13, 1902, on the 

e'i"C of bis departure for Rome, used this language, as same can be 
seen on page 471, par t 8, volume .3.5, CONGRESSI-O~AL RECORD, Fifty
seventh Congress, first session, Appendix~ 

"A provision that appropriations shall not fall because <>f any obstruc
tion in the popular assembly will prevent its being made an instru
ment for choking the government." 

. .And in the same RECono, -0n page 628, Representative CRUMPACKER 
states that Gov. Taft, in an article in the Outl-0ok of date the 31st of 
May , 1902, previous, when re!errin.~ to the Ph.Hippine Isln.nds, stated 
tbat "danger .from obstruetion ·Of w.e government by withholding .sup
plies is avoided in a section of the Hou e bill by a provision that 
should the appropriation b-ills not be passed, appropriati-on equal to 
those of the year before shall become available without legislation." 
President Taft, iln his message to Congress of !fay 10, transmits there
with Secretary Ballinger's report recommending that the organic act 
of Porto Rico be amen-ded to automatically provide ill such cases an 
appropriation equal to the sums appropriated in the last .a·ppropriation 
bills for such purposes until the l~islature shall have acted. 

After the examination we ha•~ given the subjeet, we are of opinion 
tha t the clear intention -of Oongress in wording the -Olmsted biU .as it 
did was because it well knew that .at best one year's appropdations can 
not be made to exactly fit the requirements -0f anofher year, and there
fo re it is th-ought best to appropriate a :lump sam equal to the total of 
t he previ-0us yeru.- for th<! support -of the Government, leaving it to the 
di. cretion of the governor to reallot or .subdivide this money from time 
to time to s.up-port the Government until the legislature shall act. 

The attorney general of the island has submitted to us as ;part .of 
hi argument in this case his letter to the govern-or of Porto Rico of 
July 19, 1909, in response to a request for his opinion as t.o the manner 
in wbich the act in que tion ought to be construed. After the exami
nation we have made of the subject befol'e us, we are constrained to 
conclude that the atto1'ney general, in the painstaking :etiort which he 
made to properly advise the governor in the letter referred to, is ri~ht 
in his conclusions, .and "e can not better exp1~ss the views he wesenred 
to the governor than by quoting his own language, which is as follows : 

:JULY 19, 1909. 
The GOVElli,OR OF PORTO ltICO, Sa1~ Juan. 

SIR: Pursuant to general <!Onversations 'heretofore had between us . 
and in participation with tbe auditor, the treasurer, and the secr.etary 
of Porto Rico, i·eferring to the constrn.ction t<> be put upon the act .of 
Congress approved .July 15, 1909. hereinafter quoted i.n part, and hav
ing to do with the provisi-0n made by Congres for the support 'Of the 
Porto Rican Government when the legislature shall h ave failed t o pass 
t he regular appropriation bills for that purpose, a nd, at your suggestion 

that I render :an official opinion in answer to the various inquiries 
which a.rose during ou1· conversation, I beg to say : 

I have before me the a.ct in question as it passed the House of Repre
sentatives Jtme 7, 1909, printed and attested by the Clerk and Chief 
Clerk of th~ House of Representativ~s. I also have a copy of the tele
gram to you from the Chief of the Bureau of Insular A1fairs of the 
War Department, purporting to quote the act as approved. I note ce r
tain small differences between the text of the act as printed and the 
act as transmitted by wire to you, and though these fill!erences a.re of 
slight importance, I shall assume, for the pur.P<>ses of this opinion tbat 
the printed copy is more apt to be exactly correct than the copy h-ans
mitted by telegram, particularly in view of the fact that the telegraphic 
dispatches from Washington on July 8, and printed in our local p res 
have stated that the act in question passed the Senate without amend~ 
ment. The part of the bill to which this opinion relates amends sec
tion 31 of the Foraker Act by adding the following pro>iso : 

"An(Z p1·ovided furtll e1·, That if at the termination of any fiscal year 
the appropriations necessary for the support or government for the 
ensuing fi ca.i year shall not have been made, an amount equal to the 
sums appropriated in the last appropriation bills for such purpo~ shall 
be deemed to be appropriated, and until the legislature shall act i n 
such behalf the treasurer may, with the advice of the govemor, m ke 
the payments necessary for the purposes aforesaid." 

I have tried to reach a correct conclusion as to exactly what was 
meant by the langua~e employed. It is open to two po sible construc
tions-one being to the effect that Congress intended to reenact la, t 
year's appropriations; another to the effect that Congress intend ed to 
make one appropriation -0nly, in amount equal to all of the appropria
tions of. last year, constituting one lump sum, to be expended by tile 
treasurer, with the advice of. tbe governor, for the support of the Gov
ernment. I adopted, after painstaking considerati-On, the latter con
structi-On, and I am led to that conclusion by many considerations hich 
I shall in part state. 

In the 1irst place, sums of money are not appTopriated, but. in t be 
language of the act, ":an amount -equal to the sums appropriated· in the 
last appropriation bills." It is a well-known eanon of statutory con
struction that language is to be construed in its ordinary significance 
and applying that canon to the languaFle of this act, I am constrained to 
believe that Congress appropriated ' an amount" and not "sums." 
Furthermore, if it had been the intention of Con~ess to reenact for eacb 
of the activities of g-0ve1·ment the sums appropriated last year for t hose 
purposes, the obvious, easy, ·and natural thing for Congress to have done 
would have been to use appropriate language to that eft:ect; for instance, 
" amounts equal to the sums last appropriated shall be deemed to be· re
appropriated." or "the appropriation bills of the preoodin-g ti ca.l year 
shall be deemed to be reenacted." But, on the c-0ntrary, Congress, in 
using the language first herein quoted, has made it clear, as it seems to 
me, that the " purpose " is the support <lf government .and that th~ 
appropl'iation is of an amount sufficient to accomplish that purpose, 
whieh amount is to be subdivided into appr:.priate :allotment s, corre
sponding t.o the necessities of each department and activity of the gov
ernment as pr-0vi<led by law. In further support of this view, it may 
not be improper to ea.ll attention to the fact that the language ot this 
proviso was first enacted into law by the Congress of the United States 
in legislating f<>r the Philippine Islands and in anticipation of a possi
bility that the Legislature of the Philippines might fail to n.gree upon 
the appropriation bills necessary for the support of government, and it 
seetns reasonable that the Congress appreciated that th~ necessities .ot 
government Yfil'y for different branches from year t.o year and that it 
would be inexpedient to limit the sums to be spent in one fiscal year for 
each department or branch of the public service to the amounts wbieh 
had been deemed by too legislatru-e .appropriate to the necessities of a 
different year. 'The Congress, therefore, in order to giv-e to the provision 
su:tlicient flexibility to adapt it to the new and different necessities of 
the government, preferred to appropriate one total amount, rather than 
specific sums, for each of such services. Likewi e the Cong1-ess of the 
United States, in disposing of. the -situation which had actually arisen 
in Porto Rico, seems to have c-0ncluded that it would be be t to employ 
the same language as had been employed in the case of the Philippines 
to meet a possible contingeney and for like reasons. I therefore con
clude that the intention of Congress was to make one appropriation 
rnly, applicable to tbe necessities of government, to be allotted in a 
manneI" best adapted to the .requil'ements of the fiscal year to each -0ne 
of the er·vices o! the government as hou1d prove requisite. 

Passing now to the machinery which has been provided by Congr~s to 
ascertain what sums are to be thus allotted to th-e different depart
ments -0f the Government, I quote from the latter part of the proviso : 
"Ami until the le!?islatru·e shall act in such behail the treasurer may, 
with the advice of' the governor, make the payments necessary for the 
purposes aforesaid." In the first place, it ls plain that the legislntm·e 
may, at any time when lt can lawfully assemble, take this whole mat
ter out of the administrative powers of the Government by passing 
regular appropriation bills. Until such time. however, as the legisla
tuTe shall do so, I .am of the opinion that it was the int-ention of Con
gress to substitute the discretion of the governor fo.r the diseretion of 
the legislature in all cases where J..eglslative ena.-etment would otherwise 
have been necessary by the Legislative .Assembly of Porto Rico. I 
call your a.ttenticm to the fact that the word " advice " is the sam~ word 
employed in the Co!lstitution of tbe United States in many places; for 
instance, in Article II. section 2, of the Constitution of the United 
States it is provided that the President shall have power, by and with 
the advice and consent of the Senate, to m.ake treaties. Under such 
proYisions of the Constitution it :has been r egularly held that the a.d
vi,.ce and consent of the Senate is absolutely necessary to effectuate a 
treaty. The s:une provision 'IB found in the Constitution in regar<l to 
presidential appojntm-ents to office, and the .same rule has been applied_ 

I conclude, therefore, that with respect to all expenditm·es r~quiring 
legislative enactment under the Foraker Act the governor' s advice takes 
the place ot a legislative -enactment, and . that it is incumbent up")n 
the governor to authorize the expenditures for all .such pw·po es. 

In order to n.scertain where the aovernor's -powers in this regard 
begin and end I hn.ve to <'all to your attention the language of section 
3'6 of the Foraker A.ct. whicll says : " That the salaries of all officials 
of Porto Rico not ap-pointed by the Presid{!Ilt, includlng deputies, assist
ants, and other help, shall be such and be so paid out -Of the rev nues 
of Porto .Rico as the Executive Council shall from time to time deter
mine." In the same section are fixed the salaries of the officials ap
poin ted by the President. and the section further provides that a.U 
these .salaries, together with the expenses of tbe offices of the various 
o.:fficials <>f Porto Rko appointed by the P r esident, shall be paid on the 
warrant o:f the n.uditor countersigned by th-e governor. 

I n the matter of salartes, f.beT~fore, it ls plain that the Executive 
Council had been constituted with full legislative power to fix all sala
r ies not fixed by the Foraker Act itself, and it is incumbent upon t ha t 
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body to so fix said salaries and the manner of their payment in order 
to •legalize salary payments for the fiscal year 1909-10. The Foraker 
Act, however, does not clearly make provision for the ascertainment of 
and payment for the various expenditures outside of salaries, which 
matters must be deemed to have been included in the general legisla
tive authority of the Legislative Assembly of Porto Ilico granted in 
section 32 of the Foraker Act. These amounts, therefore, wlll require 
approval or advice for payment by the eovernor of Porto Rico. It is 
not stated in the Olmsted Act that the governor shall give his approval 
or advice at any particular time. In o,.der, however, to have this 
opinion constitute an answer, so far as possible, to the various in
quiric!s which arose during the conversatfons before referred to, I beg 
to suggest that it would seem expedient that, in a tentative form, sub
ject to modification from time to time, the governor ought in a general 
way to indicate to the various heads of departments and governmental 
ser\"ices the amounts of money which he deems expedient to allow to 
be spent for such serviceli, having in view, of course, not only the neces
sities of the various ser\"lces themselves, but also the condition of the 
public treasury and the incomes from all sources available for such 
pmposes. In addition to such general and tentative indication by the 
governor, it seems to me that the governor ought, in countersigning 
the warrnnts provided by the Foraker Act and by the political code, 
to add suitable words over his signature to the effect that he advises 
payment thereof, which ndvice would be necessary to finally legalize 
such payment. 

The most difficult question which occurs to me and which arose in 
our discussion of these matters is this : How far is the governor under 
existing laws required to approved expenditures for matters which have 
been authorized by law? It may be that my answer to this question 
will not be as comprehensi\e as it ought to be, because it may be that 
these questions will, in larf"'e part, have to be settled as they arise :!'rom 
time to time. In a genera way, however, I beg to say that the Foraker 
Act, bein~ the fundamental organic law of Porto Rico, must in all cases 
be complled with. Matters, however, which have been authorized by 
the laws of Porto Rico are subject to the will of the legislative as
sembly, for whose will for the time being t~ opinion of the governor seems 
to have been substituted. I believe that the sanction of the legislature 
for certain activities of the government must be regarded as of per
suasive rather than mandatory force, and that if the governor finds that 
avail able funds are insufficient to provide for the continuance of all of 
the lawful activities of the government for the whole fiscal year, re
sponsibility will rest upon the go\rernor to choose therefrom for elimi
nation such matters as in his judgment are not absolutely necessary for 
the support of government. 

I do not believe that Congress intended in any way to amend pro
visions of the organic law or · the political code for the payments of 
money, and that they still require the warrant of the auditor counter
Rigned by the govern.or, and I recommend that every expenditure receive 
not only the countersignature of the governor but his advice for pay-
ment. . 

I hope that this opinion will be sufficient guide both to you and to the 
fisca l departments of the government to meet all present requirements 
and unforeseen questions can be dealt with from time to time as they 
arise. 

Respectfully, H. :M. HOYT, 
Attorney General. 

We are therefore unhesitatingly of the opinion that on the merits of 
the case complainants have no cause of action, even on their own show
ing, no injuries being done ; no money is being misappropriated, but the 
91msted law, in our opinion, is being carried out honestly according to 
its t erms. We are utterly unable to bring ourselves to the belief that 
the amendment in question can be either construed or administered as 
contended for by complainants without bringing about a situation nearly 
as complicated as the one which forced Congress to take action. But 
apart from all this we desire to say that we have only gone into the 
subject thus far with a view in so far as may be to end this useless 
and annoying interference with the conduct of the governm~nt of the 
island of Porto Rico, which Congress has established and which it in
tends shall be carried on. 

\\~e believe that it is the law that no private citizen or taxpnyer
and that is all that these complainants are, because their allegation 
that they are members of the house of delegates adds nothing to their 
righ t to sue in this court-has any right .to sue · or enjoin the State 
(insular) officials, or to in any manner impede or hamper them in the 
exercise of their official functions. (See Mechem on Public Officers, 
secs. 054, 987, 988.) There may be cases where one or more tax
payers-and that is all these complainants are--could mandamus State 
(insular) officials to perform mere ministerial duties, such as the de· 
livery of a commission of a justice of the peace to the person entitled 
to it, as was there held in Marbury v. Madison (1 Cranch, 137), but 
we have not found a single case that authorizes a mere taxpayer as such 
to enjoin the governor of a State. One of the common provisions of all 
State constitutions and of the organic acts of Territories regarding the 
governor is that he shall see that the laws are faithfully executed, and 
section 17 of the Foraker law regarding Porto Rico is no exception to 
the rule. In addition it appears that the President may in his dis
cretion delegate and assign other executive duties and functions to him. 
So it may not be amiss to call attention to the fact, as appears from 
the record, that the President, through the Secretary of War, on the . 
very day of the enactment of the Olmsted law cabled the governor di
recting him to make the appropriations under the provisions of the law. 
'l'his would indicate that the President (Secretary of War) was of opin
ion that the governor had to make the allotments referred to. 
. When it was attempted in Mississippi v. Johnson (4 Wall., 475) to 

enjoin the President of th~ United States from carrying into effect an 
act of Congress on the ground that it was unconstitutional , the Su
preme Court of the United States would not even permit the bill to be 
filed. 

The arguments of Attorney General Stanbery in that case showed 
the fallacy of such an effort in such a way as that the court found no 
difficulty in agreeing with him and settling the proposition for all time 
under our system of government. See also State of Georgia v. StantoQ. 
( 6 Wall., 50), where the same doctrine is extended to include the Sec
retary of State. 

We have been unable to find authority for the proposition that the 
State (insular) officials can be enjoined from enforcing any law, even 
if the same is unconstitutional, but, on the contrary, find the law to be 
that such high officials can not be enjoined for what is in the mere 
opinion of the same complainant a misappropriation of public funds . 
The language of Judge Dunbar in the well-considered case of Jones v. 
Reed, in the Supreme Court of the State of Washington (27 rac., 1069), 

where the effort was to enjoin , the State auditor, is very apt in this 
regard, and it is as follows. 

"As the fallacy of a proposition can best be shown by distorting it, 
we may presume that if one of the departments of the State govern
ment can be suspended at the instance of a private citizen who has 
nothing more than a community interest in a ma tter which concerns 
the general public, that every department of tbe State can be suspended 
at the same time, and the whole machinery of the Government stopped, 
and the very existence of the State, so far as the existence of its func
tions are concerned, destroyed. Surely such a theory of practice is 
not in harmony with the genius of our Government, nor will authority 
sanction or public policy permit the adoption of a rule which will au
thorize any number of volunteers who may rightfully or wrongfully 
interpret the laws different from the interpretation put upon them by 
the officers of the State, to paralyze for the time every or any branch 
of the State government." 

See also volume 6, American and English Encyclopedia of Law, page 
1006, heading "Frame of government," and idem, volume 14, page 1106, 
heading " Governor,'' and notes. 

In the Jones v. Reed case it was also held that under the laws of 
that State it was the duty of the attorney general and not the duty 
of private citizens or taxpayers to see that no misappropriation of the 
public moneys was made, and the court in that regard said : 

"The law, then, having provided an officer for an especial duty, it is 
the better policy to submit such litigation to his guidance.'' 

And is it not manifest from the letter of the attorney general of the 
island to the governor, as above set out, that the former is proceeding 
to the best of his ability to do his duty and to guide all concerned, so 
that the law will be properly administered? 

In om· opinion these officers deserve the support and commendation 
of all the people of Porto Rico for their faithful devotion to duty under 
trying circumstances, instead of being charged with dereliction of duty, 
as they are under the allegations of the bill in this case. 

In our opinion it was a wise, proper, and legal act for the Executive 
Council to meet as it did and pass the resolution it did fixing the 
salaries of the officials, because that removes all doubt about the mat
ter of the amount of such salaries for the present fiscal year. The 
salaries fixed by Congress require no appropriation. See Rotwitt · v. 
Hickman, State treasurer (23 Pac., 740). The allotments of money 
the governor is making are, in our opimon, legal and proper, for we 
agree with the Attorney General that the Olmsted law, by its terms, 
for the purpose of the present and similar occasions, has substituted 
his disc1·etion for that of the legislative assembly. We think there arc 
inherent powers in the Executive Council even under our system of 
government that can be exercised to preserve the government itself, as 
there is no courts to preserve their own existence. See our opinion in 
Scoville et al. v. Hadley, auditor {P. R. Fed., 457). 

Were it not for the space it would occupy we could with profit quote 
extensively from the lucid opinion of Judge Dunbar, from which we 
have only made short extracts, for its reasoning leaves complainants 
here without right to be here with their bill. 

It must not be forgotten that we are speaking of the State (insular) 
government, and whatever the rule may be as to the right of a tax
payer, especially when he can show an interest in himself different and 
more burdensome than that of the rest of the community, to enjoin 
municipal officers of cities, towns, villages, or of corporations, the rule 
does not go, nor could it in justice, in our opinion, unde1· our system 
of government go to the extent of permitting mere taxpayers to enjoin 
State officers or the governor in the performance of their functions. 
The only instance in which any language of the Supreme Court of the 
United States could be said to lean toward complainants' contention 
as to the right of a taxpayer to enjoin State officers is found in the 
case of Crampton v. Zabriskie (101 U. S., 601), but Judge Dunbar, in 
the opinion we are here quoting from, considers that contention and 
plainly shows that the language used by Mr. Justice Field will bear 
no such construction. What interest have these complainants shown 
that they have in the matter in controversy here other than that of 
any other taxpayer? The action of the officials sou~ht to be enjoined, 
even if it was wrong, would not result in any heavier burden to them 
as taxpayers. No more money than the sum total of the last appropria
tion bills can or will be spent for any purpose; hence where are com
plainants injured-or anybody else for that matter? Where have 
complainants any personal interest in that sense in this controversy? 
Where have they any interest other than that of mere intermeddlers? 
A complainant in such a case as this must show that he is personally 
interested in some manner other and different Nian are the others in 
the community and that he is being deprived of his property without 
due process of law. (See Tyler v . Judges Court of Regist ration, 179 
U. S., 405 ; Caffrey v. Oklahoma Tenitory, 177 U. S., 346 ; Turpin v. 
Lemon, 187 U. S., 51.) 

The jurisdiction of a court can only be invoked by a party having 
a personal interest in the litigation. (Sherman v . Bellows (Oreg.)1 34 
rac., 549; State ex rel. Taylor v. Lord (Oreg.), 43 id., 471 ; Smitn v. 
Indiana, 191 U. S., 138; Braxton County Court v. West Virginia, 208 
U. S., 192; McCandles v. Pratt, 211 U. S., 437.) And only where tbe 
complainant has a real legal right to the relief sought can be maintain 
such a suit or will the relief be granted. (National Life Ins. Co. of 
U. S. v. National Life Ins. Co., 209 U. S., 317.) 

In cases where even a question of law. as well as a question of fact. 
is committed by Congress to the judgment and discretion of the head 
of a department his decision therein is conclusive. (Bates & Guild v. 
Payne, 194 U. S., 106.) 

It seems to us that the present is a case wherein we can without 
impropriety refer to the holding of the Supreme Court of the United 
States regarding the action of the governor of the State of Colorado 
with reference to Mr. Moyer (212 . S., 79), "that public danger war
rants the substitution of the executive for the judicial p1·ocess, and the 
ordinary rights of individuals must yield to what the executive honestly 
deems the necessities of a critical moment." Surely a time in Porto 
Rico's history when, for failure of the local assembly to act, Congress 
was forced to pass the Olmsted law can be said to be critical. 

It would hardly become this court, cognizant as it is of the revolu
tionary action of the recent local house of delegates (see our opinion 
in contempt cases in 4 P. R. Fed., p. 476), of which these very com
plainants were active members, to resolve any doubts in favor of tbei~ 
views in an effort to further hamper the executive departments of this 
island in what appears to be the latter's honest efforts to carry on the 
government under the act which complainants themselves by their own 
willful delinquency help to make it necessary for Cong1·ess to enact. 

We therefore hold that complainants have no cause of action at all; 
that they have no right to file this suit; that they have shown no 
special interest in the matter; that in any event they could not thus 
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stop or hamper the government, and especially is- this so as to the 
f"Ovemor of the i land. We fW'ther hold that on the merits of the case 
the governor and the officials are, as matter of law, construing the 
Olmsted law l_)roperly, and so far as the allegations show are acting 
rightflllly under it. 

'l'he demurrer will therefore be sustained, and the case dismissed at 
co t of complainants. 

B. F. RODEY, Judge. 

[Extract from report of committee on assembly bill 3!>5.] 
l!ErF..AL Oli' THE LAW PROVTDDi'G FOR PUBLIC PROSECUTIO:N OF CRDIES OF 

ADULTERY, RAPE, SEDUCTIO:-.', ETC. 

A~ R. 3!>::>. ·An act amending act No. 1773, entitled "An act to pro
Yide for the puWic pro ecution of the crimes of adulterio, estupro. 
rapto, violaclon, calumnia, and injuria, to abolish the right of pardon 
by the aggrieved party in such cases, to provide fo1· a SPC;Cial ci_vil 
action for damages therein, and for other purposes," restorlD~, with 
amendments, certain provisions of the Penal Code of the Philippine 
Islands on this subject. 

:Pas ed by the assembly December 27, rn10; laid on the table by the 
commission January 31, 1911. 

'l'he following extract is taken from the report of the committee 
of the Philippine commission (senate) on matters pertaining to the 
department of finance and justice : 

·•By the pas age of the assembly bil1, act 1773 would be entkely 
repealed, with the exception of section 3 thereof, which refers to the 
right of the aggrieved person in the oft'emies mentioned in said act to 
bl'ing a civil action. Act 1773 provides that the crimes of adulterio, 
estupro, rapto, violaclon~ calumnia, and injuria shall be deemed public 
crimes. it being providea, however, that no prosecution for the crimes 
of adulterlo, estupro, and injuria against persons other than public 
officials ot· employees shall be brought except upon complaint of the 
aggrieved person or of the parents, grandparents, or guardian of such 
person. 

" With the provisions of the penal code reestablishedJ as they would 
be by the passage of the assembly bill, no prosecution ror the crime of 
estupro could be brought except upon complaint of the aggrieved per
son, or of the parents, grandparents, or guardian of the aggl'ieved 
person ; none could be brought for the crime of adulterio except upon 
complaint of the aggrieved spouse ; and none for the crime of injuria 
except upon complaint of the aggrieved party, save when the offense 
is committed against a public official or employee. 

"A. necessity was felt for the enactment of act 1773. Many persons 
aggrieved by the commission of these offenses appealed to the prose· 
cuting officer, asking for the prosecution of the offenders, but under the 
provisions of the penal code no action could be taken. To reestablish 
now the provisions of the penal code with reference to these crimes 
'\' ould mean that many offenders would go entirely unpunished, since 
in many instances the aggrieved persons would not be able to pay the 
expense of a private prosecution, and in many other instances would 
not care to take the trouble or stand such expense. 

" The assembly bill would also reestablish tbe provisions of the penal 
code providing that pardon by the offended person extinguishes the 
criminal 11abllity in the above-mentioned offenses of adulterio, estupro, 
rapto, violacion, calumnia, and injurla. Section 2 of act 1773 contains 
a prnvi ion to the contrary which tends to remedy the abuses and evils 
which pardon by the aggrieved person in the above-mentioned offenses 
encourages." 

Translation of terms used in report of committee. These of -
fen es all come under what is known as crimes against honor. 

The definition given first is the preferred, in the meaning of 
the penal code. The others are proper definitions in the gen
erally accepted understanding of the words : · 
E tupro: Calumnia: 

1. Seduction. 1. Calumny, 
2. Rape. . 2. Slander. 
3. Ravishment. InJuria: 
4. Constupration. 1. Ini:;ult. 

Rapto. 2. InJury. 
1: Abduction. ~: ~fr~:e. 
2. Ilape. 5. Outrage. 

Adulterio : 6. Damage. 
1. Rape. Adulterio : 
2. Violation. Adultery. 

:Mr. FLOOD of Virginia. :Mr. Chairman, I yield 30 minutes 
to the gentleman from New York [1\fr. REDFIELD]. 

T·he CHAIRMAN. The gentleman from New York is recog· 
nized for 33 minutes, 30 minutes yielded by the gentleman from 
Virginia [l\Ir. FLOOD] and 3 minutes, the time remaining within 
the control of the gentleman from Pennsylvania [Mr. OLMSTED]. 

lir. REDFIELD. Mr. Chairman, a prominent resident and 
local official of Ormoc, island of Leyte, writes, in September, 
1912, as follows : 

I have no patience with that element of my people who, in public 
speeches as government officials, or in our newspapers as writers and 
agitators, demand immediate independence. lly town has a popula
tion of 38,000, less than 200 o! whom, under the liberal system or 
qualifying, are entitled to vote. This may be considered a fair ex
ample of conditions in most parts of the islands where I have been, 
and speaks for itself. Would these advocates of independence place 
their business al?airs in the untrained and unguided hands of their 
children? I am of the number who believe -that the abandonment of 
the Philippines by the United States will be disastrous to us, and that 
if any change in our government is made it should be toward a smaller 
degree of autonomy. 

Offering tlmt, Mr. Chairman, without indorsing the last words, 
as an introduction to what I shall have to say, I ask unanimous 
consent to insert as a part of my remarks certain documents 
bearing upon the subject of the Philippines. 

The CHAIRMAl~. The gentleman from New York asks 
unanimous consent to extend bis remarks in the RECORD in the 
manner indicated. Is there objection? 

l\Ir. JONES. Ur. Chairman, I would like the gentleman .to 
indicate 'lhat the documents are which he wishes to put in tllc 
RECORD before consent is given. 

l\Ir. REDFIELD. The d(){!uments are, one, a letter published 
in the New York EYening Post of January 29, 1913. 

l\Ir. TOWNS:&"D . • Signed by whom? 
Mr. REDFIELD. Signed by Frank II. Clark, giving his ex

perience in the islands. Another is the statement of the actual 
facts of the alleged illegal action on the part of Gov. Forbes 
in allottin"" appropriations. It is a comparative statement 
showing by bureaus the amounts allotted, and I offer it as au 
off et, Mr. Chairman--

The CH.AIRl\.I.A.N. Is there objection? 
l\Ir. TOWNSEND. Mr. Chairman, I object. 
l\fr. JO:XES. By whom was the statement made? 
l\Ir. REDFIELD. It is an official statement made in tlle 

Philippine Islands, and I offer it as an offset to what I shall 
endeavor to show was an entirely misleading and inaccurate 
statement made before the House by the chairman of the Com
mittee on Insular Affairs, the gentleman from Virginia [Mr. 
JONES]. 

Mr. JONES. The gentleman ·states that the statement was 
prepared in the Philippine Islands. Has it been prepurecl there 
since the 28th of January and sent here? 

lUr. REDFIELD. No; it bears the date of March 9, 1912. It 
was available to the gentleman, and I wish he had used it. 

The CHA.IR.MAN. The. gentleman from New Jersey [::\Ir. 
TOWNSEND] objects. 

Mr. MURRAY. Mr. Chairman, I hope the gentJeman will 
withdraw his objection. 

l\Ir . .l\.IAi.~. Does the gentleman object to permiEsion being 
granted to a .Member to insert material matter in his speech? 

1\Ir. TOWNSEND. But the materiality of the matter has not 
been proved or stated. 

Mr. lUANN. Nobody objected when the gentleman from Vir
ginia [Mr. JONES] desiI·ed lea\e to extend his remarks in the 
RECORD. 

Mr. MURRAY. Ur. Chairman, I hope we may get all the 
information on the subject we can. ~ 

Mr. 'TOWNSE.ND. Mr. Chairman, I never ham asked per
mission in my life, but I withdraw my objection at the request 
of my friend from :Massachusetts [Mr. MURRAY]. 

The CHAIRMAN. The Chair will put the reque t again. The 
gentleman from New York asks unanimous consent to extend 
his remarks in the RECORD by printing the papers referrecl to. 
Is there objection? 

lUr. JO~"'E.S. Mr. Chairman, I ask the gentleman to state 
what other documents he proposes to inert. When I made my 
request, to which the gentleman from Illinois referred, I ex· 
pressJy stated what I wanted to publish, and I bope the gentle-
man will do the same. 

Ur. REDFIELD. I will gladly do so if L have any otller. At 
the moment these are all I contemplate publishing. 

The OHAIRMAN. Is there objection? 
There was no objection. 
lUr. REDFIELD. Mr. Chairman. I happened to pass through 

the House on the way to an important committee meeting on thP. 
28th day of January last, when the distinguished chairman of 
the Committee on Insular Affairs held the floor. It wa im· 
possible for me then, because of a committee which was author
ized, if not instructed, to sit during the sessions of the House, 
to remain; but I heard certain statements made respecting a 
gentleman I know and respecting a place I know which I think 
ought not to go unchallenged. 

I propose here and now to challenge them both. But first of 
all I want my own attitude on this Philippine question to be 
clear beyond all doubt. I do not think that the American tlag 
should continuously or long, as the lives of nations go, tloat 
over a dependent people. I believe, and have said it to the dis· 
tinguished gentleman from the Philippines, that he and his 
people should be as free as I. I seek for my own son no free
dom I do not want for his son. Is that plain enough? If not, 
then write your desire for freedom for the Filipino people a1 
liberally as you will and I will subscribe to it. And I am iu 
accord with not only the last but the last three Democrntio 
platforms upon this subject .. I believe that the platform of 
11)04 spoke the truth more plainly than the others when it 
said that the Philippine people should "work out their own 
destiny"; but I call the atte:ntion, however, of my fri.P.n<.1 n 
this side to those respective platforms to say that the empha is 
in them rests upon one fundamental word. " stable." 

In both the platforms of 1908 rind 1912 this statement i re· 
peatecl, "a stable Government," and in it lies the ·key to our 
duty. We do not want over there that which renders thinO's 
unstable and impermanent. Our party has charged us twico 
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with doing thut which shall create u a stable Government/' nnd 
has ·charged us with notlring else. To that und to that alone 
we ha v-e the right to address onrselres. Furthermore, 'the sec
ond fact t hat ougllt fo be culled for.mul.Jy to the .Democrats ·of 
thi Honse is this, a.rul I do it -on the authority of Senator 
ffGORMAN, of New York, who authorizes ,me te say, as a member 
of the platform committee at the last Democratic national con
Yention, that n re olution fas:oring the so-called .Jones bill was 
submitted ·to that committee ·and was argued before that com
mittee ; thn.t the arguments were heard a:nd considered, and 
after consideration that resolution was rej-ected and the ·plat
form ns it stilnds was substituted in its place . 

.Mr. J01'."'ES. Will the gentleman permit an interruption, be
cause this is a \ery impol!tnnt statement he has made? I will 
say to the gentleman that a plank :relating to the Philippines 
wa prepared and pre ented to ·the committee on resolutions of 
the Baltimore convention. It was prepared by the Hon. JoHN 
SHARP ·WILLIAMS, Senator from Mississippi, and myself. There 
were fifty-odd copies of this 'Plank made, and a copy was placed 
in the· hands of Senator O'GoR:U.A.N and a number of other mem
bers of the committee, and it was .read and discussed by the 
committee. But I . ab olutely deny that it indorsed or specifi
cally Teferred to the .Jones bill, Senator O'GoRM_Al'q'S alleged 
statement to the conh·a1'Y ;notwithstanding, and I ha\e got a 
dozen copies of it. 

l\fr. REDFIELD. I ha\e no reason to ch..~ge the statement 
I ha>e made. 

l\fr. JO. ES. Nor ha\e I to change mine. 
Ur. REDFIELD. And another Member of this House, -whom 

I will llot .mention, though he sits near, has had in his hands, 
or at .least has se~m. a similar resolution, which was offer-ed at 
the Baltimore convention, or which its supporters attempted 
to offer, and which was turned down by tl1e convention. Now 
I wm ·proceed, Mr. Chairmnn, if I may. 

i\fr. TOWNSEND. The gentleman said, " turned down by 
the convention." I presume the gentleman .meant it was turned 
dow-.n by the committee. 

Mr. REDFIELD. The gentleman is tight; turned down by 
the committee. Now, gentlemen, I think it will be agreed by 
all men ·on lwth si<les -0f this great legislative Hou e that where 
the fortunes of 8,000,()!)0 souls are at stake care, deliberation, 
aeci.m1cy, and trnthfalne s should characterize procedure. It 
seems to me essential, fellow Democrats, that you who bear 
the burden of power now and are to have ·it in larger measure 
hereafte~r are entitled to lrnow the truth and not merely a part 
of it. You have a right to truth which is not colored, either by 
passion or by prejudice, but candid, open, complete truth, and 
you ha\e not ha.d it. [Applause.] There ts need here :where 
the birth of a nation is proposed for accurate ·knowledge and 
for accurate knowledge which shall be complete. Then there is 
need for thorough assimilation of that knowledge, and then 
there is .neecl for the greatest moderation in action. Will there 
be any man who will impugn the plea for thorough knowledge, 
uncolored and candid, then for deliberation, for a mature diges
tion of that knowledge, and finally for .moderation in action 
based thereon? 

Can that be objected to by any man? For, as the President 
elect has well said, we are h·ustees for the Philippine people. 
We are h·nstees for the l\Ioro as well -as f.or the Tagalog. We 
are trustees for the Visayans and equally for the lgorot. 
We are trustees for the nocano nnd trustees for the Kalingan 
also. And we must honestly 'legislate not -alone for a tribal 
oligarchy but for all the other peoples of the islands who 
are less ·able to en.re for themselves, n.nd for whom therefore 
we m·e in honor bound io act just as truly, or more truly, 
as h·ustees. [Applause.] 

Nor is this essentially a political question. I clo not think 
the American Republic in considering the birth of a child
na tion, if I may call it so, should be borne by the winds of 
passion or of pi-ejudice. This is a human problem, where the 
liw , happine , peace, .and _prosperity of millions now living 
and othe-c millions yet to be, a.re in our hands. We ha\e no 
right before the people whom we are sworn to ser\e to come 
here with political passion; least of all, with pride of opinion. 
The counh·y is entitled to the truth. .And the Democratic 
Party is obligated to deal with the truth thoughtfully, calmly, 
fearlessly, and in the fear of God. E\il must not escape. 
If the Go\ernor General of the Philippines or any of his serv
ants do wrong, God forbid they shou1d escape the just penalty 
for their acts. Let them be punished, but let us be careful that 
we do not at the distance of•15,000 miles, and ·when th~y are 
not here to speak · for themsel\es .and can not be represented 
on this :floor by innuendo -or exaggeration :submit them to any 
charge which, if we were sub;tect to cross-questioning, we . 
could not sustain. [Applause.] 

There are \arious 'kinds of :public wrong. There is the open 
treason to the State. There is the man who enters the shores 
of the Philippines with arms and attempts to overthrow the 
go\ernment there established. How less guilty is he who 
enters, not by open force and in the light of day, but by skilled 
twisting of 'facts, by innuendo, by the omission "Of pertinent 
things, by the falsehood which a half truth always creates
how less .guilty is he who throws a false light upon the screen, 
and would enable us to see things other than as the-y are-? 

Now, for the people of the Philippines I want all that I want 
for myself and my children, neither more nor less, but I do 
not forget that the freest peop1e of the world are not always 
those people that ha\e political independence. Over many 
great public documents in my own State runs the phrase, ·"The 
people of the State of New York, by the grace of God, free and 
independent." But they are not so. The ga\e up their inde
pendence largely into your hands for good reasons. The _people 
of Scotland are free ; they are not independent. The people 
of Prussia are free; they are not independent. The people of 
New Zealand and Australia are free; they a.re not independent. 
And there are -peoples who are independent but who are not 
free, for who will say that in Haiti there is freedom? Mexico 
is independent, but save us from such freedom. 
Now~ having said this much by way of introduction of this 

great subject, I am not going to discuss further the principles 
of the legislation now pending. When it shall come I shall be 
ready and thankful to discuss it, but I am going to refer to 
certain things that ought not to have been said in the way they 
have been said. I acquit absolutely the gentlemen whose 
language I shall criticize of any improper intent. I believe 
they ha\e meant and intended to speak the truth, but I think 
they have none the less failed to put the truth rightly before 
th~ people of this country. 

Now, to be specific, I am going to take up, first, the language 
used by ·the .g~ntleman from Virginia [l.\Ir. JoNEs] on the 28th 
day of January an<l appearing on ·pages 2169 and 2170 of the 
RECORD, as follows : 

The Benguet road is a biuhway less than 20 miles in length, built 
at a cost of several million of dollars in gold through a mountain 
gorge to a .health re ort or residential park, called Baguio, to whicll 
place. at great expense, the seat of government is transferred f.rom 
Manila for several months each year, and where American officin.ls 
have handsome homes, clubhouses, polo grounds, and other sources of 
recr~ion and nmusement. The Filipinos have from the beginning been 
violently -oppo ed to these vast and absolutely inexcusable expenditures. 

And other reference is made to the so-called automobile :road, 
which is stated to be solely for the 'purposes of ,recreation and 
pleasure. And th~n, on the other pnge : 

An enormously expensive automobile road, leading to a mountain 
summer resort maintained exclusively for the benefit of themselves and 
other rich residents of Manila. 

It is not true. I was there in the middle of the winter, and 
Baguio was in full blast, except for the government buildings; 
but the go\ernment property is not .all of Baguio. Let us have 
the plain truth on this subject, and I Shall be delighted to be 
challenged. TheTe is hardly a. correct statement in the words 
I have.quoted. In the first place, ·the Benguet Road is not cor
rectly described as 20 miles long wnen stating its cost. TbeTe 
is one -of your nalf truths. It was 30 miles long; but in order 
to reach Baguio from 1\Ianila 10 miles of it have been replaced 
by a railroad and but 20 miles remain as the Benguet Road. 
The other 10 miles is 'in local use between Pozzorubio and 
Camp No. 1. The other 10 miles is now unnecessary in going 
from M:mila because of the railroad from San Fabian to Camp 
No. 1. The cost stated was for the full 30 miles, but the im
pre sion was given that it was the 20 miles that co. t so mnch. 

MT. GREEN of Iowa. Is the railroad included? 
Mr. REDFIELD. No. It is not fair to come to this House 

and say that a road cost sev-era.l .millions and is less than 20 
miles long, when in fact that cost covered 30 miles of roadway. 
I would not have in my employ a department head who made 
such a misleading statem~mt. 

l\fr . . MURRAY. Would the gentleman ha\e, ns chairman 
of the Insular Affairs Committ~e, a man who would make that 
statement? 

Mr. REDFIELD. I went to Baguio and spent some days 
there. I entered the e houses. 

Mr . . JOl\~S. The gentleman said that he would give me an 
opportunity to reply. I want to know when he will yield. 

l\Ir. REDFIELD. l\Iy time is -very limited, and I will ask 'JOU 
to come on after I am through. 

Mr. JON.ES. I .may not be able to get any time. 
Mr. REDFIELD. I entered these houses in Baguio. They 

are not magnificent houses . 
.Mr. FLOOD ·of Virginia. How much time does my colleague 

from Virginia {Mr . .JON.ES] need? 
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l\lr. JONES. .As much time as the gentleman will give me. 
I will be glad to have 10 minutes. 

:\Ir. FLOOD of Virginia. Does the gentleman want 10 min
utes? 

:\lr. JO~BS. Yes. 
:Ur. REDFIELD. They are comfortable homes. There is 

nothing in Baguio that can be called magnificent. . There is 
nothing tilat fairly corresponds to the description of an exclu-
irn summer resort. I repeat, I was there in winter. There 

ar gold mines near. My son went to them. This road is 
tlleir only outlet to the plain. There are two missions there 
with schools, one Catholic and one Episcopalian. My wife went 
to one of them. There is a prison there, with about 300 con
Ylcts at that time. Camp John Hay is there, with a military 
hospital. This road is their only outlet to the railway and to 
Manila . 

There is a •illage there, and I will tell you in a moment about 
tlle vi11age, because what I shall tell you will show how fit 
for self-go\ernment ome portions of these people are who e 
claims for independence are pressed upon us. This road was 
not built for pleasure automobiles, merely. They are ;not ordi
nary automobiles in the sense that we commonly understand 
the term. The automobiles there are Government stages, using 
:;;team, and seating 10 persons or so each. It is the only way 
of getting up the rise of r:.early 5,000 feet. 

I saw no priYate automobiles, save two. One of them I used 
myself at the hotel. The town of Baguio is also a natiYe town. 
It is an Igorot town. I went up there on aturday afternoon. 
The road was sprinkled, as we went np the mountain side, with 
the Igorots going to their market, to be held the next moming. 
They were guiltless of all clotlling. The onJy thiug tlley wore 
was a gee string around the waist and through the loins. That 
was all. Each of them had at one end of a bamboo stick one 
or more of their "skin-tight" dogs, as my boy called them
dogs with short hair and very thin. These gathered in groups 
and group , until there were many men leading many dogs to 
Bnguio that afternoon. [Laughter.] 

The next morning, leaving the hotel, passing the prison, down 
into the market place presided over by Ilocano policemen, we 
went to the Sunday fair at Baguio. Of course, you must re
member that there is nothing at Baguio but "a summer re-
ort." But still, for some strange reason, perhaps 500 Igorots 

gathered at their fair. They were selling the e dogs and other 
things. I would like to entertain you by putting my ~elf in one 
of the costumes bought there. i::!:..aughter.] 

A l\IEMBER. No! [Laughter.] 
l\fr. REDFIELD. They were selling the dogs-for what pur

pose, think you? These lean <logs were sold to be tuffe<l with 
rice. Being hungry, not being fed for days, they were stuffed 
with rice until the clo""S gorged them elves, and then were led 
over the hills in quantities to be slain and eaten ns soon as 
they got home. 

Direct1y in front c,f the hotel, working on the roa<l, was a 
m:rn who bore the mark of the headhunter on his head. He 
had taken 10 head , but he had been con•erteu to peaceful lnbor. 

I •hall ham time to s:iy of Baguio and the Benguet road only 
fuis one thing further that was omitted from the statement of 
the gentleman .from Virginia. fuat the trunk rond criticized 
here is also the outlet for 400 miles of mountain trails which 
gatlle.r at Baguio. 

There is a polo O'round there. Gov. Forbe built it at his own 
co t. Why should he not? Bnt Baguio is also a place near 
which there are mines, where there are mis ions, where there 
is a prison, where there is a little nati\e market town, large 
for the mountains, and it is tile center and outlet for the trails 
of the mountain province. The Benguet road stands to those 
trails in tile same relation as the Pennsylvania line between 
Philadelphia and New York does to the country west of Phila
delr Ilia and to New York City. A railroad is now building to 
Baguio to replace the Benguet road. How clearly this simple 
fact expo es the error of cnlling it "a mountain summer resort 
Jr.aintaineu exclusively for tile benefit of them elves-American 
officials-and other rich resiueuts of Manila ." So much for 
Baguio, except to ::c:ay funt health resorts of this kind are com
mon in the Tropic . A famous one is Simla, in India. 

Tl.le gentleman from Vir""inia, however, made a point, on 
J anuary 28, that a considerable part o:!'. the money appropriated 
by Congress to sa\e the Phili11pine people from stn.r,a.tion-

Was expended on the Benguet automobile road-
And said-
In the e timation of the commission these starving Filipinos stood 

more in need of an automobile road than of the rice, to purchase which 
the .imerican people in their genero ity gave this money. 

It is harcl to refrain from unparliamentary language when 
this amazing statement is compared with the facts. 

The nature of the so-called automobile road I have alrrndy 
described. What shall be said, however, of fue statesman who 
seems not to Im.ow that the accepted method of distributing 
public funds for famine relief is by employing the people sought 
to be relieved on public works? It is hard to believe that the 
gentleman from Virginia did not know this ordinary fact. 
Would he have substituted open gifts of money for wages fairly 
earned? Does he not know that in India long experience with 
famine bas brought the method he now criticizes into standar<l 
nse, whose wisdom no one questions? But why, also, does the 
gentleman omit to mention that there were other roads---17 of 
them-upon which money from this same fund was expencleL1 
for the same purpose at the same time? These other roads w 2re 
in various parts of Luzon and in Cebu .. The total amount spent 
on these other roads was larger than that expended on the 
Benguet road. If he would not have the House believe that 
this Benguet road was the sole beneficiary, why dill he-not say 
that it was but one, though the largest, of many rnads in many 
parts of the islands h·eated in this way? 

My time is getting so brief that I want to tak up that beauti
ful work of fiction known as the report on the Philippine in
dependence lJiJL Gentlemen of the coIDlllittee, it may be that 
there are accurate statements in that Teport, but I must con
fess before you with graat frankness fuat I have not yet been 
able to find any. [Laughter.] 

Now, I am going to take one of them and rnuslrnte it to 
you-because it is not a Philippine matter at all--to sllow you 
the utter im11ossibility of ""etting the full facts from this report. 

On page 12 are these worus: 
Notable among the small countries who. e independence. although 

preserved inviolate for ages, has never been guaranteed by international 
treaty or otherwise, may be instanced the independen,t monarchy of 

iam. This i::mall kingdom of southeast Asia resembles in man:v re
spects the Philippine I lands. The population of Siam i' only a "little 
less than that of the Philippines, and it is divided among a number of 
tribes who inhabit different portions of the country. The Siamese 
number 3,000,000, or le. s than half of the population, whilst tbe re
mainder is made up of Laos, Chinese, Malay , Camboclians, Berme. e. 
and many others. There are, too, many small, uncivilized tribes which 
inhabit the mountainous sections, several of which po ess the char
acteristics of the Ne~ritos of the Philippine Islands. 'l'here are many 
different dialects spoken in Siam, and yet this non- hrlstian country, 
with no standing army, has never fallen a victim to any Jan<l-gral.>l.>ing 
ri.ation. 

There are some •ery incorrect statements fuere. In the fir t 
place, the compari on in reporting a bill intended. to create a 
republic, witll a country which is an al.>solute monarchy, is a. 
little bit peculiar. On pa""e 1228 of the Statesman's Yearbook 
for 1912 I find that in 1904 about 7, 00 square miles of terri
tory pnsi::ell from Siamese pos e sion into the hands of the 
French, and in 1909 about 15,000 quare miles of Siamese terr i
tory passed into the hands of fue English. Yet thi report snys 
it "has neYer fallen a victim to any land-grabbing nation." 

Now, if I tmn to the Encyclop~dia Britannica of the lnst 
issue, from tile article on iam I read that most <lepartme!lts 
baye the benefit of a foreign adviser. .And referring ::igain to 
the Statesman's Yearbook, I find fue statement that-

1\luc.h excellent work has been done by a general adviser of American 
nationality, with the assistance of a British judicial advi&~r, a French 
legislative adviser, and legal advisers of \arious other nationalities. 

The police is-
a force which includes a Danish inspector general and a body of Danish 
instructors. A British officer occupies the position of financial adviser, 
and there are numerous other British officers holding high positions 
under the Government, more especially in finance, revenue, forests, 
survey, police, justice, customs, mining, mint, and education. 

We Rre told in the report that this is that happy natirn coun
try which bas no standing army. Yet universal liability to mili
tary service is now in force, and I have before me here the 
tatement of a gentleman who recently witnes ed the review of 

the standing nrruy, or a . portion of it, of 26,000 men. 
By a law passed in 1003-
Says the Encyclop::edia Bribrnnica-

the ancient system of recruiting the army and navy _ * 
abolished in favor of compulsory service by all able-bodied men. * was 

Let me take up one or two trifling things further. I venture 
to point out to the gentleman from Virginia that bi. line of 
attack by exaggeration and by omis ion is ::ilienating tile people 
who have been supporting llim, and I send to the de k to be 
read an editorial on his remarks from the Springfield Uepubli
can, a well-known anti-imperialist paper. 

Tl.le Clerk read as follows : 
MR. JOXES OX TUE PIIILIPPIKE GOVEilN3IEXT. 

If there is graft or maladministration among the officials of the 
Philippine Islands, it should be exposed as relentlessly as the same sort 
of thing in this country. But Mr. Jo::rns, of Virginia, bould be very 
sure of his evidence before making charges of this character. Gov. 
Gen. Forbes is not a man who would . tand fo1· corruption. The Repub
lican has complete confidence in his rectitude and al o in that of ~ome 
other members of the commission of which Mr. Forbes is the head. 
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In his speech in Congress 1\Ir. Jo~'Es, who occupies an i.mportant posi· 

tion by virtue of bis chairmanshiP. of the Insul:ir Alfairs Committee, 
made prominent as :i subject of criticism the buildin~ of the B~ngu~t 
Road and the establishment <>f a summer capital at i:sagulo, which is 
located in the highlands of the interior of Luzon. The w,isdom of. SI?end· 
ing much money on that project may be open to questi~D;. but it is to 
be vecy much doubted that there has been any graft in connection 
~ili~ • in 

The question was ventilated a few years n.go in a congresStOJ:!nl v~s-
ti "'ation of Philippine administration, and we could find no evidence 1n 
th'e hearings that stamped the summer capital project as a grafting 
scheme. There may have been extravagance, but no corruption, aGCOrd· 
ing to our understanding of the situation. . 

Of com·se, Ir. JO!mS knows that when the Philippine House falli;I to 
pass supply bills the Executive, under the organic act of the Umted 
States Congress creating the Philippine Government, may end the dead· 
lock between the' House and the commission which constitutes the upper 
ch:imber, by decreeing the enactment for the ensuing year of the appro· 
priations passed by the .assembly the previous year. That was what 
was done, evidently, in the instances mentioned by Mr. J"ONES •• Such an 
act is :irbitrary, but lawful, and in no necessary sen e an evidence o! 
maladministration. 

An unbiased person would sny, p1·obably, that the executive officers 
of the Philippine Government deserved to have a place in th"8 mountains 
of the interior where they could carry on the work of the Govern.ment 
in the hot months u.nde.1.· as healthful conditions as possible. M:llllla is 
in the Tropics or subtropics, and a " summer capital " in such a country 
should not be condemned in principle. 

Muckraking is occasionally necessary; but if the Democrats proceed 
on the assumption that a muckraking campaign dire<;ted against !he 

Eresent Philippine administration is politically es entlal as a :prelim
nary to the effort to establish Philippine independence, t~ey W..111 fin? 

out their mistake in due season. One can gene1·ously credit the Ameri- · 
can Government in the islands during the past decade with much fin~ 
achievement and still find strong arguments to justify the sound Amen
can policy stated in the last national platform of the Democratic Party. 

Mr. REDFIELD. Mr. Chairman, time will lack; indeed, I 
should need the afternoon to discuss the numerous eITors in this 
report. On page 5 is this statement: 

In Zrunboa.nga, in the 1\Ioro Province, one of the most delightful of 
the cities of the Philippine Archipelago and the fourth in commercial 
importance, there were 44,322 inhabitants in the year 1903, almost 
~qually divided between Christians and non-Christians. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. REDFJELD] has expired. 

1\lr. FLOOD of Virginia. I yield to the gentleman 10 minutes, 
which I 'have promised him. 

The CHAIRl\IAl~. The gentleman from New York is recog
nized for 10 minutes additional. 

Mr. REDFIELD. To resume: The city of Zamboanga is 
declared to contain 44,332 inhabitants in the year 1903, which 
is decidedly in error. This number, 44,332, is taken from the 
census, but is misquoted, foi: it is the population of the whole 
district of Zamboanga, having a coast line of more than 800 
·miles and embracing the largest town~ i.n the gr~t. island of 
1\lindanao. The census tables (p. 209) give the c1v1hzed po_pu
l:l.tion of the city of Zamboanga as 3,281. 

The mistake is one of a trifle over 13 times, you will obsene. 
If we add the nearest outlying barrios of Tetnan, Santa Maria, 
and San Jose, we only get a total of 7,907. If we add 12 other 
barrios, to a distance from Zamboanga of 15 to 20 miles, we only 
embrace a population of 20,692. If we add the wild people in 
and about Zamboanga, we on1y get a total of 21,230. 

To illustrate another one of these easy statements of fa.ct 
which ·people accept unless they look, I find, on page 8, this 
statement: 

The Philippine constitution, written by ..Apolinado 1\Iabini, and pro
claimed by the Malolos Government in .1899, is justly regarded as a 
notable intellectual achievement. 

Perhaps it was, for the commission -which drafted it said 
that-

In executing it not only has the Fr-ench constitdion been used but 
al o those of Belgium, Mexico, Brazil, Nicaragua, Costa Rica, and 
Guatemala. 

The present point is, howeTer, that it was not written by 
.Mabini. Its ·chief authors were Pedro A. Paterno and Emilio 
Aguinaldo. When it was published to the insurgents at Malolos, 
January 21, 1899, it wa.s nfte.r Mabini had protested against it. 

Lest some say that the mistakes pointed out are trida.l 
rather than, a.s I think them, typical, let us take this statement 
from page 8 of this report! 

Among other ar~ments advanced against granting the Filipinos 
in.dep.mdel!cre is their alleged lack of bomo~neity. The truth is they 
are more homogeneous than the people of the United St.ate . The 
"dlrectol.' of the Philippine census, Oen. J. P. S. nger, United States 
Army, says, in lris chapter on Popula.tion : . 

"As compared wllh the schedules 'Of tbe Twelfth Census of the 
United States, those of the Philil)pine ce.nsus are somewhat simpler, 
the difference being due -mainly to the more homogeneous character of 
the population of the Philippine Islands." 

Here we have the half truth in full bloom. The census re- ~ 
port from which this abstract is taken is in four vol.umes . 
. Were it searched throughout, it is doubtful if another quota
tion can be found to isupport the position of the committee 
·bnsed on the apparent meaning of this single extract. One ca~ 
imagine the joy with which these words were seized from imt 

of a census whose bearing else is strongly the oth~r way. Let 
us look, however, at this -extract and see if it, torn from its con
text, naked and alone, can, when .measured by other facts in 
tlle same census and by the truth as it is now known, be made 
to warrrr.nt the use .made of it by the committee. 

Doubtless the schedules for the Philippine census were simpler 
than those in the United States. This country is one of the 
most advanced, with widely diversified occupations and interests, 
perhaps the most so of any land. The Philippines at their best 
are one of the m·ost back.ward of the civilized lands; with rnla
tirnly few occupations and interests. The difference in the 
state of civilization by itself alone explains the simpler scbed
Ules in the Philippines. There was less to record, hence simpler 
means of recording. Very simple census schedules there would 
be, indeed, for the deserts of Arabia, where the Bedouins wander. 
A pastoral country, in which all men were shepherds, would be 
homogeneous as to its occupation, but not advanced in arts and 
crafts. The Tery simplicity of the schedules is the evidence of 
the backwardne....<SS of the people whose condition they recorded. 
Relatively homogeneous, indeed, because few of them had ad
vanced far. 

But this is not the core of the matter. Racially the Filipinos 
come from one or two common stocks, and since the islands ha·rn 
neither suffered nor profited by immigration on any large scale, 
their peoples, in strict ethnological sense ... are undoubtedly more 
homogeneous than those of the United Sta.tes. "Th-e Philippines, 
however, present this curious anomaly : Starting practically 
from one or two common stocks, their inhabitants have sepa
rated into different groups, marked by different custom·s, lan
guages, religions, and cultures, which in some cases and for 
many years ha ·rn been, and to some extent now are, separated 
by feelings of enmity. The United States, on the other hand, 
drawing its .inhabitants from many quarters, has to fill amazing 
degree thus far been able to assimilate them all into a body, 
politic, having the same habit of ru1.tional thought. In other 
words, two -0pposite processes have been working in the two 
cases. The people -of the Phili_ppines, starting ethnologically, 
and geographically as a homogeneous people, .haye become diver
sified and heterogeneous in language, customs, religion, and 
thought, while in the United States the heterogeneous elements 
enteting into the population have steadily approached homo
geneity in these ffil.Ine particulars. What does the census itself 
say? 

Other .features of the census plan were as :follows : Commissioning all 
census officials and requiring them to take the oath of allegiance to the 
United States and to the faithful discharge · of their duties ; guarding 
against any attempt on the part of supervisors to use the census for the 
benefit of relatives within the fourth ·degree. • • • A simll.ar plan 
was employed in taking the <:ensus of Cuba and P-0rto Rico, and re· 
-sulted su.ccessfully in those islands; but it was, of course, far mo.re 
difficult to apply it to the Philippines, owing to the larger population, 
diversity of tribes, and the difficulties of communication between islands 
and provinces, and -even between adjacent municipalities and barrlo.s. 

Some dlfllculty was experienced in finding a sufficient number ot 
enumerators who could read and write Spanish who were not .re.lated to 
the governor supervisor within the fourth degree of consanguinity, anc1 
for the Province of Bohol special legislation on this. point was .neces
sary. l\fany of the presidentes did not understand Spanish at all, and 
for the same xeason, in a nllllll>er of instances, enumerators had to be 
taken from one municipality to serve in .another. This w.as, of course, 
-a disadvantage, but was fully expected, as it -was well known that in 
many of the barrios none of the inhabitants could Te.ad and write 
~~~. . 

While, on the face of It, the pla.n -0f the census was quite simple 
and the schedules and instructions easily understood, their practical 
.application proved to be beyond the ability of many of the enumerators 
and special agents, and even of some of the supervisors. This was not 
Clue so much to a want of intelligence as to a lack of experience. In 
fact, a number of i:he native census officials were apparently incapable 
of reasoning from analogy •or of applying the instructions 1:0 any case 
not covered by them directly or of taking the initiative in meeting emer
gencies or in providing remedies. This is not meant a.s a reflection on 
the natural capacity of the Filipinos, because there is plenty of that, 
but as illustrating a Filipino trait, more or less general, resulting from 
inexperience and superficial study, in consequence of which they often 
ml.stake ability to theo.r~e f.ree.ly for practical knowledge. 

It may be said that the Filipinos are generally subordinate t-0 lawful 
authority ; that under competent '>fficers they make excellent soldiers; 
and will in course of time, it is believed, make good citizens. In fa.ct, 
tt is not too mueh to expect that under the guidance of a free, just, an<l 
generous Government, the establishment of more rapid and frequent 
means of communication wherehy they can be brought into more fre
quent c-0ntnct with -each othe1'. and with the general spread of educa· 
~ion the tribal distinctions which now exist will gra.du:illy dlS:lppea1·, 
and' the Filipinos will become a nruneTOus and homogeneous English
speaking race, exc:eeding .in intelligence and capacity all other people 
of the Tropics. 

Note the words " will become * * * homogeneous" abo1e. 
Thus much for the census itself. 
Now, for some individual testimony. The goTernor of Zam

bales writes : 
The lnhabi.tants are Christians of dUl'e1·ent origins, and .have also 

{llft'erent dialects, the principal being th-e Zambal, Iloca.no, Tagalog, 
.and :Pangasinan. Notwithstnnding the !het.erogeneous -cllaracter of the 
inhabit.ants, there .doe.s .not exist any animosity between them, but. -OJ1 
'the contrary, they live in utmost harmony. 
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The go-rnrnor of Tarlac says: 
The population of this Province is quite heterogeneous and it is diffi~ 

cult to make a report regarding their cu toms, manners of living, etc., 
being one of the newe'3t of Luzon, the creation thereof dating back only 
to the second third of the past century. • • • 

To the difference of origin of its inhabitants is due al o the difference 
of the dialects they speak--Pampangan by those of Pampanga, Panga
'inan by those of said Province-Tagalog, by those of Nueva Ecija, and 
Zambal by the Aeta and Negritos, and also Ilocano, by reason of the 
large contingent of families from the !locos Provinces. Hence their 
customs and manners are all so different. 

The governor of Ambos Carnarines writes : 
The overwhelming majority o:t' the inhabitants of th Province are o:t' 

the Bicol Tribe, the only important exception being in Camarines Norte, 
formerly a separate Province, where the Tagalog predominates. In that 
district the towns of Capalonga, Labo, Indan . Paracale, :.\Iambulao, and 
, an Vicente are almost entirely 'l'agalog; Basod. the nearest town to 
the Camarines Sur border, is Blcol. Daet and Talisay are mixed, the 
'l'agalog Tribe showing a majority. • • • 

'.fhroughout the remainder of the Province the language in general 
m;c is the Bicol, but it is subject to such wide variations in different 
localities as to practically divide it into distinct dialects, eac:h with 
manifold diversities as to pronunciation, accent, and localisms. As the 
va t majority of the people have no knowledge of Spanish. and there
fore ha>e the local dialect as their sole medium of communication, they 
arc far from a united people, residents of towns separated by but a few 
mile being considered practically as foreigners to each other. • • • 

'.fhe masses o:t' the people have in for·mer times had no educational 
opportunities and are extremely ignorant and superstitious. They are 
easily led and controlled by strong leaders, are credulous as children 
when dealing with persons in whom they have confidence, but shy and 
smipicious as to strangers. 

Tllis should be sufficient, but as a final word on tills subject 
the Schmman Commif: ion reported the following cla si:fication: 

'THE NEGRITO R.A.CE. 

Twenty-one branches or tribes, according to customs and habitat. 
'TIIE IXDOXESll~ RA.CE. 

Sixteen branches or tribes, according to customs and habitat. 
THE l\!.A_L.A.Y.tL"'< RACH. 

Forty-seven branches or tribes, according to customs and habitat. 
Total number of tribes------------- - -------------------------- 84 
'fotal number of dialect ----------------------- ---------------- 74 
Total number of languages________________________________ _____ 6 

Pur uing further, briefly, the matter of language, the fol
lowing is from page 8 of the repor t: 

The Hon. Newton W. Gilbert, secretary of public instruction in 
the Philippine Island·, at one time a Member of tbe House of Repre-
entatives and of this committee, makes the striking statement in 

his annual r·eport for the year 1910 that "more persons in the Philip
pine Island speak and write the English language than speak and 
write any other language or dialect." If this were true in 1910, how 
much larger will be the proportion of those who speak and write 
English in 1921? But there is more recent and much stronger testi
mony than this in refutation of the oft-repeated assertion that the 
Filipinos possess no common language and therefore are lacking in 
the means of communication among themselves. In a carefully pre-· 
pared article in the Amet•ican Year Book for H>ll it is stated that 
mol'e Filipino speak the English language than peak :my other one 
language or dialect. This is to say, that more than one-half of the 
Christian inhabitants. who constitute more than nine-tenths o:t' the 
total population of the Philippine Islands have acquired the ability 
to speak the English language in the short space of 10 years. If this 
great progress has been made by the Filipinos within the last decade 
In the acquisition of the Engli h language, what may not be expected 
of this wonderful people within the next 10 years? 

Thi statement shows what the school children are doing in 
tbe way of acquiring the English language, but does not touch 
the question of the acquisition of a common language by the 
adults. It is a bit unfortunate for the committee that the 
commi sion's report for 1910 should also contain these words : 

A common language is a thing so far entirely unknown in the 
.Archipelago. It may not so much matter what the language is, but 
it is of primal consequence to any attempt at unification that the 
JJcople be able to communicate with one another in a tongue which 
all understand. Until they are able o to exchange their thoughts 
and ideas there can be no real national life. 

The report says further, page 6: 
A. large majority of the whole people, however, peak either Tagalog, 

\i; ayan, or llocano, which are the three principal languages of the 
islands. 

Thi. , so far as it goes, is true, but it does not express the 
whole truth. It takes no account of the Bicol , now number
ing oyer half a million, with a language of their own; it takes 
no note of the Pampangan and the Pa.ngasinan Tribes, each with 
about 300,000 members speaking different languages. 

In particular, it omitC3 to note that the Visayans, who form 
oyer 40 per cent of all the people in the islands, are scattered. 
through a.bout six principal islands and numerous lesser ones. 
Though of the same tribe, speaking the same language, the 
inhabitants of the e separate islands can not understand each 
other wllen they meet through their own tongue. Their dia
lects are almo"t different languages. The Visayans of Cebu, 
for instance, speak Cebu-Visayan; those of Leyte, Leyte-Vi
saynn; and so on throughout the group. Yet Cebu and Leyte 
are but 50 miles apart. We may go still further. The island of 
Leyte, in parts, is barely 40 miles across. The inhabitants of 
one con t can understand the inhabitants of the other, if at all, 
only with difficulty; yet they speak in common this tongue of 

over 40 pe~ cent of the Filipinos. I n varying degrees this is 
the same within every .tribe of the Philippines. 

I n speaking, page 5, of the Moros the report says : 
.'l'hat they are actually outnumbered by the civilized Filipinos of 

::\Imdanao, notwithsta.J?.ding that 226,158 of the 277,547 l\loros (2 323 of 
whom are themselves civilized ) dwell in that i. land. It is a tact not 
f~~~~f i11h~Pfs~i~i~t~~· J.1in~~~~.' that 296,845 Christian Filipinos also 

Secretary Dickinson, howeYer, stated in his report to the 
President thus : 

·There a.re about 500,000 i\Ioros and Pagans residing in the Province. 
The Christian Filipinos nu.mber about ti0,000, many of whom have come 
into the Province since American occupation. 'l'be hl'1ros are Moham
Jl!Cdans and ~re firmly fixed in their religious belief. They are wat·· 
like, manly, mdependent, and have a strong hostility to the Filipino. 
They have no conception of a republican form of government. The only 
governp1ent which they know ls autocratic. They are oeacerni now 
becau ·e they have been subjected to military power and are controlled 
with firmness and justice, which they appr·eciate. The Moros would 
have to be e sentially re-ci·eated t<? .make them an integral governing 
part of a republican government umtrng them with the Filipinos. 

I haye personaJly conferred with the goyernor of Zamb~ango, 
who informs me, from an experience of nine years, that the 
total number of ::\I oro and other non-Christian inhabitants is not 
known, but a conservative estimate p1aces them at 500,000. 
The Filipino population is limited to small area along tne 
coast, aggregating a population of about 50,000. In other words, 
the :Moro and other non-Christian population of the Province 
number about ten to one of the Filipino popu1ation, and the 
Moros and other non-ChTi. tians inhabit arnl control about 9!) per 
cent of the total area of the Proyince. 

The difficulty with the committee's statement, which is quoted 
abor-e, is that it is taken from n. census of 1!)03, which was con
cededly inaccurate as regards the population of l\iindanao :rnd 
upon which no reliance can be placed as to th~ number of Moros 
and pagans. The statements just made have been shown to 
the goyernor of Zamboanga and are approved by him. 

Time does not permit my traversing further the remarks of 
tl.le o-entleman from Virginia or the report of the committee 
of which he is chairman. I affirm, hower-er, that there are 
errors of fact other than those mentioned above in both, which 
seriously injure their value as public documents. In particu
lar, the statements made in the report as to education and 
political experience are incomplete and from this incomplete
ness convey erroneous impressions, and the same is true 
respecting important details in the address that has been 
criticized. 

Kow, I want to say a few things regarding a phase of the 
magnificent work that should fill eYery American, whether U.e
publican, Democrat, or Socialist, with pride, the magnificent 
n·ork that, on the whole, the Americans have done in the Philip
pine Islands. [Applause.] Those of us who stand here and 
make faces at their backs do ourselyes wrong; we can not injure 
them. The verdict of history is in their favor. 

This which follows is the statement of the medical director. 
I have met him; he is a truthful man; he is describing things 
as we found them, and I say to you, my fellows of the Demo
cratic Party here, that it should giYe u pause to think that 
there are at least 360,000 Filipino people living in those islands 
to-day who would be dead now if we had not gone there. Such 
has been the efficiency of our medical service there. 

Dr. Heiser says : 
Forty thousand persons were dying annually from smallpox, while 

the number of deaths from beriberi in jails and other public institutions 
was frightfui. With the exception of the water sy tem in the city 
of Manila, there was not a reservoir, pipe line, or arte ian well for the 
7,200,000 people of the entire archipelago. and even the water for the 
city of :llanila was h"nown to be grossly polluted. The <lead were buried 
in a most haphazard manner, it being a not infrequent experience to 
find as many as four or five interred in a grave. The bones of those 
who had died but a few months before were often ruthlessly cast out 
to bleach in the sun in order to make room for a more recent death. 
The city of Manila, which had a population of over 200,000, had no 
sewer system, and foul human <lischarges found their way directly into 
the esteros or canal, of which there are some 23 miles. The water in 
these was frequently stirred up by the lighters and other craft which 
are used so extensively in Manila for transporting cargo, with the 
result that nauseous gases were constantly being liberated. 

There was no food law, and the vilest class of food products was 
shipped into the country without let or hindrance. Amoebic and other 
forms of dysentery soon affected the troops and others who had come to 
the Philippines to aid in govern.mental work. Subsequent experience has 
shown that these same diseases were responsible literally for thousands 
of deaths annually among the Filipinos. There was no hospital in the 
entire islands which had modern surgical equipment, and persons died 
on every hand of disease which could have been easily relieved. It was 
not uncommon to find many persons horribly deformed by the scars 
which resulted from injuries or ulcers that could have been easily cured 
if skilled attention and facilities had been available at the time when 
they had their beginning. The prisons throughout the islands were 
indescribably filthy and neglected. 

The maritime quarantine was conducted upon a basis of graft rather 
than upon merit, with the inevitable result that an outbreak of plague, 
cholera, or smallpox in the near-by foreign counh·Ies meant the early 
introduction of the disease into the Philippines. There was no proper 
inspection of animals before slaughter, and suitable slaughterh?uscs 
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where this work could have been done were conspicuous by their ab
sence. More than 5,000 lepers were at large throughout tbe Philip
pine Islands. A few hundred were taken care of as .objects of charity, 
but there was no attempt to segregate lepers. 

Malaria prevailed in hundreds of toWris in the Philippines, without 
quinine being available to combat it. It was no infrequent experience 
to find imitation quinine pills being sold at fabulous prices in the 
stricken districts, and the poor populace had no one to whom to apply 
with the hope of receiving any relief from this most intolerable condi
tion. Sections of Manila, having a population of 5,000 to 25,000, were 
built up with houses so closely crowded together that there was no room 
for streets or alleys, and egress from these sections had, in many in
stances, to be made by the residents crawling under one another's 
houses. Manila is located on a tidal flat, :mil formerly, at high tide, 
about half of the city was inundated. As this flat land consisted of 
soft, oozy mud, the conditions can be better imagined than described. 

There was no governmental provision for tbe insane, and it was 
no uncommon sight to see these unfortunates tied to a stake, under a 
house or in a yard, with a dog chain, and it often happened that during 
fires, which are so frequent in towns built of nipa, these unfortunates 
were burned because no one thought to release them. Foods and per
ishable provisions were sold under most filthy conditions, the common 
practice being to sell them from the ground, so that the dust and dirt 
of everyone who came to see was soon intimately mixed with the food 
that was on sale. It was a frequent occurrence to find small rooms, 
often no larger than 8 by 10 by 8 feet, in which from six to eight per
sons were sleeping. Tuberculosis was responsiule each year for perhaps 
another 50,000 dea tbs throughout the archipelago. No effort whatso
ever was made to teach the people how to deal with this scourge. 

'l'o-day in the six Provinces which immediately surround Manila, 
where forme1·ly there had been probably for centuries 6,000 d.eatbs 
annually from smallpox, there was not a single death from that disease 
in the year following the com:(>letion of the vaccination, nor have there 
been any deaths since that time among persons who were vaccinated 
in those Provinces. This work is still going on, and the net result 
is that there are now at least 30,000 less deaths annually than was 
the case before this work wa.s begun. 

In Manila a modern water system bas been constructed at a cost of 
approximately $2,000,000, for which the water is now obtained from 
an uninhabited watershed. This improvement has already resulted in 
a reduction of approximately 800 deaths annually in Manila, from 
the gastl'o-intestinal diseases. At the cost of another $2,000,000 a 
modern sewer system was provided . This ls one of the most modern 
of its kind, and bas been in very satisfactory operation for four years. 
'l'he filthy latrine and ces~pool are now rapidly giving way to the 
modern flush closet. Twenty-three miles of esteros have ).>een cleaned 
of their accumulation of centuries. Hundreds of artesian wells have 
been bored throughout the islands, and work is under way for the in
stallation of many hundreds of others. Wherever the water from an 
approved well has been exclusively used by a community, the death 
rate has often dropped 50 per 1,000. In other words, in a town of, for 
instance, &,000 inhabitants, there are now 150 less deaths annually 
than occurred before pure drinking water was furnished. 

The jails throughout the islands have been cleansed and sanitary 
equipment installed. The loathsome skin diseases from which the pris
oners suffered were cured, and the conditions have been made such 
that their contraction in the future is extremely unlikely. 

Beriberi, which in former days caused frightful mortality in jails 
and other public institutions, and was responsible for 5,000 deaths 
annually in the archipelago, is now being rapidly reduced owing to 
discove1:ies which were largely worked out in the Philippine Islands. 

Lepers have been segregated in comfortable decency, and, Dr. Heiser 
Fays, "probably 600 persons are being saved annually" from the leper's 
fate. Plague has been extirpated. Cholera has been destroyed. 

A modern insane hospital has been constructed in 1\Ianila, where 
there is room for at least all of the cases that are urgently in need of 
care. A large general hospital, with a capacity of 350 beds, has like
wise been constrncted, in Manila. This is unquestionably the most mod
ern and best-equipped hospital in the Eastern Hemisphere and will com
pare favorably with toe most modern hospitals in Europe and America. 
.Already patients are being treated at the rate of 80,000 a year in the 
out-patient clinic, wilicb means that thousands upon thousands are re· 
ceiving i·elief and are freed from pain, among whom only agony and 
distress existed heretofor·e. 

A campaign a?ainst tuberculosis has been organized ; camps for the 
h·eatment of incipient cases have been constructed at various places; 
many dispensaries have been opened ; a hospital for incipient cases pro
vided at Baguio and a hospital for chronic cases at Manila. A cam
paign of education has been waged on every band ; the aid of moving
picture films has been utilized; in short, everything is being done that 
is customary in enlightened communities of Europe and America. 

The influence which this work has bad upon other colonizing powers 
in the Orient it is almost impossible to estimate at this time. During 
the past four years representative sanitarians and others from J"apan, 
China, Hongkong, lndo China, the Straits Settlements, J"ava, India, the 
Federated Malay States, Australia, Ceylon, Siam, and other countries 
have come to the Philippine Islands for the purpose of studying the 
methods by which the results in the Philippines were brought about. 

Fifty per cent-you who carp at or ignore our magnificent life
saving work yonder-50 per cent of all the children born in 
the Philippine Islands died in infancy. Would you turn down 
the men who have sa\ed the lives of the children? [Applause.] 

Now, I sympathize with all my heart with their desire for 
freedom. God knows I want them to have it; but independence 
is not a thing to be treated as in an alleged recent case, where 
one of the caciques going to Manila said, at the request of h is 
people, that he would bring them some packages of it when he 
came back. 

Freedom is a serious thing. We haye taken many years to 
learn h'ow to appreciate it. We were trained for centuries in 
self-government, and yet when the Revolutionary War was over 
we made a mistake in endeavoring to get on with a confederacy 
which we had to give up. You can not take a people and bring 
many of them out of savagery to self-government in 15 years. 
It can not be clone. Lt is absurd; ancl you know it is absurd 
'r!hen you think about it, to attempt to impose an occidental 
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government upon an oriental people in 15 years. The whole 
report shows the oriental mind. The omissions and the color
ing are all oriental in cast. ·It has not been wholly written b~ 
Americans; there is an influence back of it called the National
ista Party, which casts 90,000 votes in the islands out of a 
population of 8,000,000. 

Now, I have spoken from my heart and frankly. If I have 
offended by word or by manner I ·am sorry, for I did not mean 
to do so. But I ha\e the burden · on my heart of the people for 
whom we are trustees, whom it is our duty, please God, to make 
a great, strong, free people-a people who shall live to thank us 
for what we have done for them, a people who are not to be 
kicked .out because we found them troul>lesome. [Applause.] 

[From the New York Evening Post, J"an. 29, 1913.] 

AGAINST PHILIPPIXE INDEFEXDE:N"CE. 

To THE EDITOR OF THE EVENING POST. 
~IR: I am nn anti-imperialist. By this I mean that I have always 

believed that the most mistaken act ever committed by onr Government 
was the taking ove1· of the Philippines. I also believe that, for our 
own good_, we should get rid of them at the earliest opportunity ; but 
~an ~e righteously do so? I believe that any man who will visit the 
islanas and see, _not Manila only, but something of the interior and or 
the other islands, will say with me that we can not. 

. I visit~d the islands for the :!h·st time last winter, but I had pre
v10usly lived a number of years m the Ji'ar East, and was in J"apan at 
the time of the war and after. There I met many men who bad beeQ. 
often to the Philippines. What ba ve we done in 13 years? The wild 
tribes. are at peace. Head-hunting is a relic of the past. Men go about 
scantily clad, to the distress of the missionary, but long experience in 
the Tropics has taught me that this is the best dress. 

In Mindanao, where Spain had scarcely a foothold, under the wise 
~uidance of Gen. Pershing, the Moros have almost totally disarmed 
themselves. The general asked them to bring in their firearms. 'l'he 
chiefs demurred on tbe ground that if one gave up his weapon bis 
neighbor would steal his cattle in a night. So he called a council of 
the datos, and all agreed to surrender at the same time, so that now 
there is hardly a weapon in the island. At J"olo I saw wagonloads of 
firearmE, from fiintlocks to Remingtons, being taken to be sunk in the 
sea or otherwise destroyed. This great island, for centuries the scen9 
of con~tant bloodshed, is at peace. 

Perhaps the greatest blessing we have brought the islands has been 
a stable currency on a gold basis, much to the disgust of the Chinese 
money changer. Ile can no longer cha.rge 15 . per cent and 25 per cent 
for exchanging Greek drachmas or Russian rubles for Mexican dollars. 
Neither can the British banking firms, - .w.it.h their well-known liber
ality, discount their own notes at 8 per cent, as heretofore, and as they 
still do in China. . • · 

Manila has a magnificent system of s~werage installed, the foul mud 
~~: ;0~.)'J. been filled in, and the water supply is the equal of any in 

The.;;e are details, however. What we have really done is to establish 
that hitherto unknown thing, justice. Up in the bill country, where 

'lnigbt has been right since life began, the young .American Army officer 
is stationed. 'l'hese stations were raided at first, but punishment quickly 
followed, and now these boys, many of them but a few years out of 
West Point, are governors, police, and judges. The native has learned 
that by going to these men he can get his rights, no matter how power
ful bis opponent may be, and a new era has opened for him. 

Besides justice we are giving them education. A band of devoted 
men and women have spread themselves throughout the islands to teach 
in the schools that the Government has established. The schools are 
well attended. 

I could go on indefinitely with the beneficial results following upon 
our occupation of the islands, and please remember that I went there 
with my eyes wide open to see just the opposite. 

Let me mention but one other thing that we have brought · to the 
islands-the hospitals; unfortunately, still far too few. The native 
was at first suspicious. The few that knew of hospitals at all i·emem
bered only tbe old filthy boles that were called such by the Spaniards. 

I went one afternoon with a young Army surgeon to the Unlversitv 
Hospital in Manila . He went through a clinic of perhaps 40 patients 
in less than half an hour, for time pressed, but in that time he saved 
the sight of many a child. He then performed that miracle of miracles, 
the restoration of sight to four patients by the removal of cataracts. 
This being done we were about to leave, when a big native boy felt his 
way through the gate. He was evidently blind and in great pain. 
Tbe doctor lifted the bandage, called to the tired nurses, and inside of 
five minutes had the frightened boy anresthetised. He bad a deep 
ulcer of the cornea with pus in the anterior chamber, and it was a 
question of hours only before the eye would have been totally destroyed. 
The other eye, too, was already infected. Had it not been for that hos
pital and that doctor that boy would have lost one eye certainly and 
tbe other probably. 

And yet at the call of many honest people who oo not know, as I 
did not, we would put an end to all this, destroy the first dawning of 
justice, safety, and happiness that these poor people have ever known. 
Are they crying out for freedom from an alien rule that has brought 
them what it has? Not one in ten thousand of them. 

If Mr. Wilson or any unprejudiced person could but see those islands 
as the unnoticed traveler sees them, I am certain that be would change 
his opinion as I changed mine. 

I warn all those who urge evacuation of the islands that such a step 
would mean nothing more nor less than turning tllem over to the Span
ish mestizo, for 99 per cent and more of the native population are as 
incapable of even understanding self-government as children. To the 
men who spend their lives in plotting, stealing, and grafting in Manila, 
and who have been a stumbling block in tbe way of all advance from 
the time we took the islands, the governing power would go. 

There may be exploitation ; I know of cases. There may be graft ; 
I know of worse cases. But at its very worst it is a heayen as com
pared to the least of our own municipalities, and to leave these islands 

· now, and their mixed and ignorant people, wM:h our work half do!le, I 
believe would be a crime. We have put our band to the plough. Let 
us keep it there till the end of the furrow. 

FRA:\K H. CLARK. 
COLORADO SPRI~GS, J anum·y 24. 
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Omnparative stti~umt sh01.vin-g 'by bur:ell2ts amounts allotted •.mder pro- . 
posea .allotni.ent, .previotl3 allotmum.t, .a114 act Ro. 1!189. 

[Di.ff.erences indicated by asterisk.] 

New -Old 
allotment. allotment. 

Com.mission..·--·---·--· ·----~-u··------- - l27,200 .127,200 
Assembly ........... -·.----·-.-----·-·-----.... 450,1JOO 450, 000 
Private secretarie.s. __ • _ -----·-~----·--- ... _. 3,000 a,ooo 
Executive ...•..•. ----·---·-·•>.~~·-_-· --_ ., . . :172, 000 l'Z2, 000 
Executive Bareau •.. -~~ -- ·---·---· ......... _. :530, 000 530, 000 
Bureau of Audits .•. ·---·-·-··--·····--·----·· 357,000 357,000 
Bureau of Civil Service ........ ~---·-·····-·-·-· 17,000 77,000 
Bureau of Health .• _. __ --·---·-··--~-··-· __ ._.. 1,417, 000 1, 417,-000 
Bureau of L~ds .•• _ .. _ -- ~- --~~~-,-:.-•• "'""" •. •.. 648, 000 .648.,000 
Bureau of Smence .• ··-----•······---··- ····--· 3'10,000 34-0,000 
Bureau of Forestry·--···--·------········-··-. 14-3,000 14.~,ooo 
Q.uarantine Service_ .. __ .. _ ........... ____ .. _. 125, 000 125, 000 
Weather Bureau ...............•... ,.. _____ ,__ 131,000 131,900 
Philippine Constabulary. . . . . . . . . . . . . . . . . . . . . . 2, 450, 000 2, 450, 000 
Bureau of Public Works .. --············--····· 286,000 286,000 
Bureau of Navigation ....... ··--·............. 1, 283,000 1, 283,000 
Bureau of Posts............................... -6C.0,000 66{),000 
Coast and Geodetic Survey ... ·--···--···--···· 200,000 200,000 , 
Bureau of L::ibor ........... ····---·· -·- .•••.. .J • 57,000 57,000 
ConsuJting architect. ........ _ .. _ .... _._....... 12, 000 -12, 000 
Snporvisingrai!way expert ...... ······----·-·-· 35,000 35,000 
Bureau of Justice ................. ·····--..... 140,-000 14-0,000 
J,lureau ofCustoms............................ 760,000 760,000 
Bureau .of Inter.nal Revenue ... _ .. _ .......... _. 572, 000 572, 000 
Bureau o!the Trea.mry •.•... __ .•• _______ . . . . . 123, 000 123, 000 
Bnreau ol Education •.......•• - • - • - • - - - • • . • • • . 3, 610, 000 a, 610, 000 
Bureau of Agriculture ......•• _ •• ____ •• _ •• _.... '8.50, 000 1 850, 000 
Philipp:ine Medical School.. __ ··"'·-·.·---.·-. 175, 000 1175,-000 
Bureau ol PrisODS .. ··- ···- ------··· ·-·--··-·. 596, 678 596; 678 

~~ifJ=~~:--.~·.::::::::::::::::::::::: sg~;~ s~;~ 
Provincialgovemmen.tof.Mi.ndoro .. ·------. .. . 33,400 33,400 
Provincial ge>vernment of Palawan.-·----···· 24,110 24, 110 
Provincial government of Butanes .... ·-._..... 1.5, 000 ·15, 000 
Damages, etc ..... ··- ........... ----··--···--· . ·-·-- ................. . 
Provincial .government o:f Samar •• __ •• :. __ •. _. 6, 000 6, 000 

Act 
No.1989. 

127,200 
450,000 
*9,000 

*164, ()()() 
530,000 
3571000 
77,000 

.1,417,000 
64.8,000 
340,000 
143,000 
125,000 
131,000 

2, 450,000 
286,000 

1,283,000 
660,0JO 
200,000 
*44,000 

12,000 
*36,000 
14-0,000 
760,000 
572,000 
123,000 

3,610,000 
•850,000 
il.75,000 
096,678 
57,500 

896,000 
83,400 
24,110 
15,000 

*20,000 
(*) 

man from New York to -extend his :remarks, and I am surprised 
he now asks l~\e for hlmself. 

Mr. JONES. The gentleman from Illinois is very mue.h mls· 
taken. l -expresBJy stated that I would ·net -0bject if the gentle
man would state what he wished to insert in tbe RECORD. That 
is a Tery different proposition. 

Mr. 1\fURRA.Y. Mr. Chairman, I object. 
Mr . .JO ... ms. Well, the gentleman cun do so if he so clesir s. 

In my -OWD. time, Mr: Chairman., I shall now proceed to read tlle 
proposed Philipp-ine _plank which the gentleman from ·ew York 
'[Mr . .RmFIELD] has just erroneously stated specifically indorsed 
the .Jones bill. Fifty copies of this resolution were typewritten 
at the instance of the .gentleman fram. the Philipp1ne Islands 
I.Mr. QuEzoN] and placed in the hands of :va.l'ious members of 
the .committee on resolutions, and it will be observed that its 
wording completely refutes the statement made by the gentle
man from New York. It bears, too, upon its face inherent ancl 
illcontestable evidence that it :was the identical resolution pre
sented to and discussed by the committee on resolutions of the 
Ba1timore convention, for the .first few lines of the Philippine 
plank, as adopted by that con\ention, were copied verbatim 
from this proposed resolution. So I need not summon witnesses 
to confirm my statement, for, if -confirmation be necessary, it is 
to be found in the resolution itself. l will now read the reso
lution which it has been charged specific.ally indorsed the Jones 
bill: 

We reaffirm the position tht'iee announced by the Democracy in 
national c-0nvention assembled against a policy of imperialism and 
colonial exploitation in the Philippines or elsewhere, and favor an 
immediate -declaration of the purpose of the people of the United States 
to recognize the independence of the .Philiopine Isllinds at a definite 
date to ·be fixed by Congress, retaining for ourselves such lands as are 
necessary for na':Val bases and coaling statiom1, and ·we urge upon our 
Government earnest effort to -secure by trea.ty -with the chief maritime 
powers the neutralization of the 'islands under a government to be 
established under American auspices by their people. 

General ;purposes ...•............. _--·-··-··-_. 50, 000 50, 000 
Provincial government of Qavite. _ •...••.... _. 5, 000 .5, 000 
Rate regulation board .••..... _ ... _ •.. _._. __ ._. 5, 000 5, 000 
Le.galservices ...... ~~~···.,·-~···--·--··- 5,000 5,000 

Total .•.•••• ., ••• ~·~-·--··-·-··-·· 17,427, 788 17,42.7,788 

50,000 
5,.000 
5,000 
5,000 

Now, Mr. Chairman, that completely annihllates the state
ment which the gentleman from New York has said he got from 
Sena.tor -O'GoR:MAN. It does more; it absolutely destroys the 

17,427,788 argument whlch he attempted to found on a premise shown to be 

1 Medical school allotment .made.by advice ol the Governor General, da.ted Jan. 
2, 1912. 

BAGUIO, March 9, 1912. 

Mr. MURRAY. Mr. Chairman, I ask nmrnimous consent that 
the gentleman from New York be given Je.aYe to print on the 
general subject of Filipino independence. 

The OI-IA!Rl\I,.'l\N. Is there objection to the request of the 
gentleman from Massaclmselts that the gen.tleman from New 
York be giten leave to :print generally on the subject of Fili
pino independence? 

l\1r. JO:l-i'"ES. Mr. Chairman, I shall hare to object unless the 
gentleman states what he wishes to print. 

The OHA.IRM.AN. Objection is heard. 

[Mr. QUEZON addTessed the committee. See Appendix.] 

false. 
Mr. Chairman, if I had half an 'hour ut my disposal, it would 

not suffice to answer all the misstatements made by the gen
tleman from New York. He stated in almost the first sentence 
which .he .uttered that the distance from here to the Philippine 
Islands was 15,000 miles, whilst the truth is that it is not more 
than 10,000 miles from Washington to the Philippines. I had 
supposed before the gentleman made thls remarkable statement 
that -everybody knew it was about 3,000 miles from here to San 
Francisco and 7,000 miles from there to Manila. The gentl~< 
man, who boasts of hls accuracy -0f statement, is n;ooo ml'.es 
out -0f the Wl:lY -on almost the first statement he ma!tes. 
[Applause.] 

The ,gentleman staxted out by stating that the purpose of his 
speech was to challenge a number of statements contained in 
some remarks made by me on January 28 last, one of them. 

Ur. FLOOD of Virginia. Mr. Ohairman, I yield 10 minutes being that the Benguet Road was less than 20 miles long, 
to the gentleman from Virgillia IMr. J-oNES]. whereas he declared it was 30 miles long. If this were true, it 

Mr. J01'TES. .Mr. Chairman, I regret exceedingly that the would be a matter of small consequence, and would in no degree 
gentleman from the '.Philippine Islands [Mr. Qm:zoN] can -not be 1essen the force of my :Statement that the Philippine Oom
permitted to proceed for 5 :0r 10 minutes longer, .and I would mission llad not only squandered millions of the public moneys 
gladly yield him the few minutes that have been gtven me but of the Filipino people upon this road but that they had actually 
for the faet that I desire to make immediate reply to some state- · expended upon it a considerable part of the money which the 
ments that have just been made, particularly to those made by Congress .of the Ullited States voted in 1903 to relieTe the di.re 
the distinguished gentleman from New York [l\'Ir. REDFIELD]. distress whlch then existed. in the islands as a result of the 
Bat before I do so, I wish to ask unanimous consent to print ray.ages of the .rinderpest. The gentleman broadly intimated 
in the RECORD the _plank whkh the platform committee of the that because I had, as he alleged, stated that the Benguet R-oacl 
Baltimore con'\"ention were asked to incorporate in the Demo- was 10 miles shorter thaJl it really was no importance should 
cratic platform by myself and others, who were de irous of see- be attached to any other £tatement made by . me. Thls, .he 
iug the Democratic Party reaffirm its oft-repeated position in seemed to think, was the best :method of disposing of charge• 
relation to the Philippine Islands. whlcll he ·Could not meet. But his statement, inconsequential 

1\.Ir. MURRAY. '.Mr. Chairman-- as it is, that I did not correctly state the facts as to the lengtll 
The CHAIRMAJ..~. The gentleman from 'Virgin1a aSks unani- : of this road is not true, .as I shall undertake to demonstrate. 

mous con ent to insert in the .REooRD-- . He -says that the road as originally billlt was 3-0 miles in length, 
Mr. MURRAY. l\fr. Chairman, re erving the right to object, but that 10 of those miles have :Since been .covered by a rail-

1 offer a substitute request that all gentlemen who have spoken road, and that the millions whlch I charged to have been spent 
on this matter-the gentleman from New York [Mr. REDFIELD], . upon the 20-mile automobile road were actually expended upon 
the gentleman from the Philippine Islands [Mr. QUEZON], and the whole 30 miles. 
fhe gentleman from Virginia-- It is true that 10 miles of the road as originally built is now 

J\Ir. JONES. Mr. Chairman, l nope thls interruption will not covered by a railroad, and it is also, of .course, true that all 
be taken out of my time. • the money ·expended .upon those 10 miles by the commission 

Mr. MURRAY (continuing). Be given general leave to print has been thrown away. But it is not true that any part of 
on this ·subject matter. ·unie.ss that request :Shall be granted .to .the mon~y which I charged as having been -spent on what is 
all, I shall object. now the automobile 1·oad was expended on ihe 10-mile reach 

J.\Ir. GARRETT. Mr. Ohairman, I object. over which the r.ailroad now runs. When I ·made that state-
':Mr. ],I.ANN. Reserving the right to object, I understood 1the ment I meant just what I said, and I said what I men.nt, and 

r;entleman from Virginia objected to the request of the gentle- I was absolutely justified in saying it. I do not know what 
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amount the commission threw away on the 10 miles of the 
Benguet road now traversed by the railroad, nor from whence 
it came, but I still assert that millions were expended on that 
portion of the road now and always used as an automobile 
road, the road from Camp No. 1 to Baguio, which I stated was 
less than 20 miles long, and which the gentleman says is exactly 
20 miles long. I described the road to which I referred in my 
speech oyer and over again as the Benguet automobile road. 
I asserted that millions had been expended in its construction 
and upkeep, and this statement can not be successfully chal
lenged by the gentleman from New York or by those from whom 
he obtained his information. When the bill to authorize the 
.PhiHppine Government to increase the public indebtedness of 
the Philippine Islands, now on the calendar of this House, was 
being considered by the Committee on Insular Affairs, Gen. 
Edwards, Chief of the Bureau of Insular Affairs; Col. :Mcin
tyre, then assistant chief; and the Hon. MANUEL QUEWN, the 
Philippine Ilesident Commissioner, appeared before the com
mittee and made statements \Vhich are to be found in the 
printed hearings upon that bill. These witnesses gave informa
tion as to the cost of the Benguet road. Mr. QUEZON" was 
asked by Ur. HELU, a member of the committee, both as to the 
length and the cost of this road, and I asked specifically what 
was the distance from Camp No. 1 to Baguio. This is wh&t 
the hearings disclose : 

Mr. REUL How long is the road? 
Mr. QcEzo:-r. The Benguet Road is about 10 or 12 miles-the colonel 

will be able to tell you. 
The CHAIR~IAN. How far is it from Camp I to Baguio? 
Mr. QUEZON. I think that is about 10 or 12 miles. 
l'!lr. HELM. Is that where the $2,000,000 was spent? 
l\lr. Quv.zo:-r. Pretty nearly. 
Both Gen. Ed.wards and Col. l\Iclntyre were present and 

heard Mr. QUEZON make these statements and neither of them 
questioned them. They were the only statements made by 
anybody as to the length of the road from Camp No. 1 to Baguio 
and the cost of the same, and therefore the favorable report 
made upon the bill stated that this road was 10 or 12 miles 
long. This statement was based upon the uncontrovertecl testi
mony of l\Ir. QUEZON. It is true, and it is but fair to Gen. 
Edwards, to say that some time afterwards he informed me 
that the length of the road from Camp No. 1 to Baguio was 43 
kilometers, or 20i miles long. 

This simple recital of the facts will serve to show how suc
cessfully the gentleman from New York has challenged my 
statement as to the length of the Benguet automobile road. 

Let us see, now, if there was any error in my statement that 
millions have been expended upon this road, and that a large 
i1art of the money was taken from the congressional relief fund. 

When Col. Mcintyre, now Gen. Mcintyre, testified before the 
Insular Affairs Committee at the hearings of which I have 
spoken, he filed with the committee a statement showing the 
"expenditures on account Benguet wagon road" up to June 30 
1911. This statement shows that they amounted to !"4,158,20.19 
up to that time. It also shows that of this $2,079,135 the sum of 
$640,420.52,. or nearly one-third, was taken from the congres
sional reHef fund, to which I called attention in the speech 
which seems to have so greatly stirred gentlemen in and out of 
Congress. It shows, too, all statements to the contrary not
withstanding, that more than $55,000 of the relief money con
tributed by the United States to save the Filipinos from actual 
starvation wa.s expended in construction work on this road in 
the year 1906, and after, as is now claimed, it had been com
pleted. Indeed, it e>en shows that a small part of this sacred 
fund was expended in 1007 in repairing this pet project of the 
commission. This, it must be borne in mind, was all spent 
prior to June 30, 1911. For in July of that year a typhoon of 
unprecedented seYerity swept o>er this Province, which com
pletely destroyed some of the most costly sections of this road 
they having since been rebuilt at enormous cost. ' 

If this testimony is not sufficient to refute. and confound the 
gentleman from New York, I will quote from the report of 
the Philippine Commission for 1900 to this effect: 

The Government has spent P5,000.000 constructin"' a road to Baguio 
Upon the completion of this road the criticism which had been show: 
ered upon it for the expenditure of so much money in its construction 
seemed to have the effect of d_iscou~·~giug any further expenditure to
ward the development of Bagmo, with the result that the Government 
was in the embarrassing position of having expended all this money 
for a road and of having spent considerable sums each year for its 
maintenance, but of not having provided facilities for the use by the 
people of the summer resort thus opened. . 

No wonder "criticisms" were "showered" upon the commis
sion for expending $2,500,000 upon the construction, and other 
J:lundreds of thousands in the maintenance of what I hu.ve de
scribed as an "automobile" and what the Chief of the Insular 
Affairs Bureau calls a "wagon" road to a summer resort to 
enjoy which no pro>ision had been made. Congress y~ted 

$3,000,000 to save the poor Filipinos from starvation, and yet 
the Philippine Commission expended nearly a third of it-of 
course with disinterested purpose and benevolent intent-to en
able them, although many of them did not possess a single 
centavo with which to purchase an ounce of rice, to enjoy a 
three months' outing at aristocratic Baguio, an expensive sum
mer resort, built at great cost, in one of the most inaccessible 
parts of the mountains of northern Luzon and in what is known 
as non-Christian and uncivilized territory. 

The gentleman from New York has attempted to give us some 
idea of this marvelous conception of the Philippine Commission. 
Let me quote a few sentences from an article which the Chief 
of the Bureau of Insular Affairs has had inserted in a public 
document. They put to shame e--rnn the brilliant descripU-ve 
powers of the Yery accomplished gentleman himself. Baguio, 
this enthusiastic writer says, "is a Yeritable garden of ·the 
gods." 

When
Says he-

the great automobile began its late afternoon climb to the mountain 
top the ID;arvelous engineering of the highway, the constant charm of 
the hurrym~ stream below, the soft colorings of the canyon, and the 
~vonderfnl. nstas that broke upon the >ision, combined with the aston
ishing skill of the chauffeur to make our ride one of the enjoyable 
events of a lifetime. 

I realize, Mr. Chairman, that I should apologize for devoting 
so much time to such an inconsequential subject as the length 
of this automobile road, but so much importance has been at
tached to my statement that it was less than 20 miles in length 
that I have felt justified in setting forth tile truth in regar<l to 
it. No man can deny and few, I think, will attempt to <lefernl 
the action of tlie commission in persisting in the c<mstruction of 
the Benguet road in the face of the universal ·Opposition of the 
Filipino people, and certainly the expenditure of the congres
sional relief fund upon this work can not be justified. It i no 
justification to say that this money was expended in giving em
ployment to poor Filipino laborers. The crop failures which re
sulted from the ravages of the rinderpest among the work cattle 
occurred in 1D03, and not a dollar of the congressional relief 
fund was expended in that year for labor on the Benguet road. 
It was expended in the years 1904, 1905, 1006, and 1907. :More
O\er, there were comparatively few carab:ios in Benguet, whicll, 
as I have said, is mostly inhabited by unci-vilized people. 

When this road \vas first projected it was estimated that it 
would cost $7G,000. It was not necessary, as has been stateu, 
to build it in order to give the mountain tribes an outlet, for 
there existed what is known as the Naguilian trail, which has 
been used by t!:le Benguet Igorots for ages. This trail has been 
conYerted, as we are told by the commission, at some small 
cost into a good cart road, and is eyen used by automobiles. 
l\fore than this, a railroad is being built to Baguio at a cost esti
mated by the engineers at less than the amount expended on 
the shorter Benguet automobile road. This road is nearing 
completion, and when completed will, of course, accommodate 
all the travel that there will ever be between Baguio and the 
civilized proyinces. But the automobile road, it seems, is still 
to be maintained in order, of course, that the poor Filipinos 
may not be subjected to the hardships of railroad tray-eJ. 

The gentleman from New York has not only vainly attempted 
to show that statements made by me on the floor of this House 
were inaccurate, but he has even inyeighed against what he 
describes as " that beautiful work of fiction known as the 
report on the Philippine independence bill," and in which he 
says he has failed to find an accurate statement. This is a 
gratuitous and wholly unwarranted attack upon the entire ma
jority membership of the Committee on Insular Affairs. To 
sustain this sweeping and, as I shall conclusively show, baseless 
statement, the gentleman read these lines from that report: 
~he Philippine Constitution, written by Apolinario Mabini, and pro

claimed by the l'!Ialolos Government in 1899, is justly regarded as a 
notable intellectual achievement. 

Having given the House this illustration of what he alleged 
to be misstatements contained in this report, the gentleman 
proceeded to impeach the accuracy of the entire document by 
asserting that "it was not written by Mabini," and that "its 
chief authors -were Pedro A. Paterno and Emilio Aguinaldo." 

This is, indeed, a most astounding statement. It is contrary 
to all accepted history, and it rests wholly upon the unsupported 
statement of the gentleman who does not claim to possess any 
personal information on the subject. . 

I have read most, if not all, the modern histories of the 
Philippine Islands, and if there can be found a word in any 
one of them to justify the gentleman's denial that l\fabini was 
the author of the Malolos Constitution, I haye failed to find it. 
In Foreman's great history, entitled "The Philippine Islands" 
he says, on pnge 546 (edition of 1906), speaking of Apolinado 
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Mabini, " it was he who drafted the Constitution of the Philip
pine Republic." 

It is my good fortune to ha rn personally met most of the 
Pilipinos who 'vere conspicuously connected with the Malolos 
Qoyernment, including Gen. Aguinaldo, its president, and to
ha rn iliscu ed with them the work of the M:tloloo Congress, 
and I h:rrn yet to meet the Filipino who does not girn to l\Iabini 
the credit for having written the l\Ialolos Constitution. It is 
unin~rsally acknowledged to have been a notable achie'lement, 
and cYen Aguinaldo would ha-rn been proud of its authorship. 
Is the ipse dixit of the gentleman from New York to be accepted 
against uch testimony as this? But the fact that Uabini had 
written the Malolos Constitution was set forth in the report 
for the sole purpo e of showing that this great document was 
the work of a Filipino. Both Paterno and Aguinaldo are 
Filipirios, and if it could be shown as it has not been, and can 
not be, tha t they are entitled to the credit of producing this 
grea t State paper, it would in nowise detract from the force 
of the argument advanced in the report. 

The gentleman from New York, having gratuitously and 
wholly without justification charged me with gross inaccuracy 
of statement, I now wish to cull attention t-0 one or two state
ments made by him-a man who discharges his employees for 
less serious inaccuracies than those which he so recklessly 
charged me with. He tells us he. has visited the Philippine 
Islands. He was accompanied, he says, by his son, who visited 

. the gold mines near Baguio. He does not tell us whether it 
wns business or pleasure which took him to the Philippines. 

Son:! time last year there was published in the National 
Monthly an article entitled "A suggested Democratic policy for 
the Philippines, by Hon. Wrr..LIA.M C. REDFIELD, a Member of 
Congress," adorned with a handsome picture of the writer. 
.Among other remarkable statements in that article I find this: 

There are more adult male Moros than th~re are voters in the island, 
arc more adult Igorots than there are voters in the island. 

Elsewhere in this article this accurate gentleman states that 
at the second election in 1009 there were but 192,975 -votes cast. 
There were many more cast at the last election, but I will take 
the gentleman's own figures. There are, according to the 
Philippine census, only 277,547 l\Ioros in the Philippines, and 
does any sane man believe that of that number more than 
192,975 are adult males? There are, according to the same 
authority, 211,520 Igorots, and does any man with a grain of 
sense believe that more than 192,975 of them are male adults? 
If one in five of all the Moro and Igorot inhabitaµts combined 
are male adults, which is the accepted proportion in this coun
h·y, there would be only 97,513 male Moro and Igorot adults 
all told in the Philippines. I am aware that the gentleman 
now states that the number of l'Joros is not known, but he 
stated in this article that the non-Christian tribes number in 
excess of 600,000, which, according to the census, is true. This 
fairly illustrates the accuracy of statement, I will not say the 
gross misstatements, of the gentleman who can be so scornful 
when he thinks he has disco'lered a slight inaccuracy in the 
statement of anoth~r, although, as I have demonstrated, lle, and 
not the one he would criticize, ls in error. 

I now come to what the gentleman from New York declares 
to be, at the present moment, his "own attitude on this Phil
ippine question." These are his identical words: 

I do not think that the Amexican tl.ag sbould continuously or long, a!? 
the lives of n.ations go, float over a dependent people. I believe, and 
have said it to the distinguished gentleman from the Philippines, that 
he and his people should be as free as I. I seek for my own son no 
freedom I do not want for his son. Is that plain enough? If not, 
then write your desire for freedom for the Filipino people as liberally 
as you will and I will sub.scribe to it. And I am in accord with not 
only the last but the last three Democratic platforms upon this subject. 
I believe that the platform of 1904 spoke the truth more plainly than 
the othCl·s when it said that tlie Philippine people should "work out 
their own destiny"; but I call the attention, however, of my friends on 
thi side to those respective platforms to say that the emphasis in 
them rests upon one fundamental word, ., stable." 

The late t declaration of the Democratic Party on the subject 
of the Philippines is in the foll-owing words, and not even so 
ingeniou a gentleman as the gentleman from New York can 
find in them any justification for the position he actually as
sumes, whatever his latest words may mean, in respect to Philip
pine independence : 

We reaffirm the position thrice announced by the Democracy in 
national convention assembled against a policy of imperialism and 
colonial exploitation in th~ Philippines or elsewhere. We condemn the 
~p~rimcnt in imperialism as :m inexellSable blunder whlch has involved 
us in enormous expenses, brought us weakness instead of strength. and 
la.id our 'ation open to the cba.rge o.f. abandonment of the fundamental 
doctdne of elf-government. We favor an immediate declaration of the 
Nation's purpose to recognize the independence of the Philippine Islands 
a soon as a stable government can be established, such independence 
to be guaranteed. by us until the neutralization of the islands can be 
secured by treaty with other powers. 

In recognizing the in.dependence of the Philippines oar ~vernment 
should retain such land as may be necessary for coaling stations and 
naval bases. 

Mark these words in the platform, "We favor an immediate 
declaration of the Nation's purpose to recognize the independ
ence of the Philippine Islands as soon as a stable government 
can be established." They are far more radical than the pro
visions of the pending independence bill, for the bill not only 
pro-rides for the establishment of a stable government but in· 
sures its maintenance for eight years. The Democratic Party 
has promised Philipp;...ne independence as soon as a stable "OY· 

ernment has been established and not when one has been main· 
tained for a given length of time. The bill provides amplo 
machinery for the establishment of a stable government, and 
whether or not the Filipinos can successfully maintain such a 
government once it has been established is another and quite a 
different proposition. For one, I entertain no misgivings as to · 
their ability to maintain as well as to establish a stable govern· 
ment, but the Democratic promise of independence is not p"i·edi· 
cated upon the maintenance for any period of time of such a 
stable government as may be established. It has no such sting 
as this attached to it. 

I would not, of course, be understood as saying that the 
Filipinos will be able, if given their independence, to defend 
that independence against some strong naval power. If they 
are not to be free until that day arrives they will never reali.z-e 
the independence which has been so solemnly promised them. 
Few of the free and independent countries of the world could 
long maintain their independence against foreign aggression. 

But the present position of the gentleman from New York is 
even more at variance with that expressed by him in the ar
ticle from which I have quoted than with the declarations of 
the Democratic Party to which he professes to belong. In 
that article he states his position in these words: 

When a majority of them (the Filipinos) shall be able to cast a 
ballot which they ean read in any language, it will then be for them 
f~ g;.cide what they wish their future relation to the United States 

What the gentleman doubtless meant to say was "which they 
can read in some," not " in any," language; for I can not be
lieve he would be understood as desiring to withhold from the 
Filipinos their independence until a majority of all the adult 
males could read a ballot printed in any language which might 
be prescribed. It would be bad enough to withhold it until a 
majority of all Filipinos, including the uncivilized l\Ioros and 
Igorots as well as the civilized Tagalogs, could read a ballot 
printed in either English or Spanish as the law now requires· 
of all persons who do not possess property or certain oth€r 
prescribed qualifications. The postponement of their independ
ence until a majority of all of them could read some one lan
guage would be a more drastic provision than can be found upon 
the statute books of any State of the American Union, and one 
which would forever disfranchise many .a voter who contributed 
toward s-ending to Congress the gentleman from New York. 
Can any Democrat truthfully say that he is in accord with his 
party'-s position as to the Philippines who holds that the Fili
pinos should not be granted their independence until a ma
jority of every male adult in the archipelago, including an 
the savages and wild men Of the mountains, are able to read 
their ballots? This Le; going a bowshot farther than :rnythin"' 
that has eTer been written in a Republican platform. It is 
fixing a date more distant than that proposed by President 
Taft. It is equivalent to saying that the Filipinos shall remain 
in bondage to the United States until the end of time. There 
may be other professing Democrats who ag1·ee with the gen
tleman from New York, but, if so, none has been bold enough 
so far to publish that fact to the world. 

This, Mr. Chairman, is all I care to say in reply to the care
fully prepared speeches of the gentleman from New York [Mr. 
REDFIELD] and the gentleman from Pennsylvania [Mr. OLMSTED]. 
The striking similarity of these two speeches suggests a common 

. source of inspiration-they both bear the indubitable hall marks 
of the War Department, which, as all of us know, is the real 
governing power of the Philippines. Neither of these astute 
gentleman has answered a single one of the serious charges 
made by me against the Philippine Government, and no attempt 
has been made by either to answer most of them. If, as h-as 
been recklessly and falsely asserted by others, I have made 
charges of maladministration against certain G<>vernment offi
cials in the Philippines which I could not sustain, the able 
gentlemen who have just addressed the House ought certainly 
to :b.ave been able to have shown wherein I have sinned. They 
ha•e taken ru:nple time in which to prepare their speeches, and 
they have obviously had the benefit of such information as the 
War Department could SUI>ply, and yet they have not so much 
as attempted to answer the serious charges for making which I 
have been most severely criticized by persons who have only 
succeeded in demonstrating their own ignorance of all things 
touching the Philippines. 
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J: asserted in the s_peech which I delivered :on fue :28th of : Mr. 1\I:AJ\~. I :assume the gentleman wouJd ·not abuse the 

..J:anuary !la t that three :pi~e.mment Amei:icrn -0ffioinls 1ha-d ibeen Jin·;j_rueg-e :by if>e:blishlng books-or '.long documents. 
charged witll graft, had been found guilty by a board :appointed · Mr.. J-ONES. -a: do not know. If gentlemen "\Vill indicate what 
to investigate .the chai·ges, and set ha.GI. been sble1ded fr-0m pi.m- they ·w1sh fo pnbli.sb, il Shall ;not object. ·This is what I :p1~0-
ishment. Has any .denial :of this serious cbM"ge 'been made by pose ro d0. 
anybody, here or elsewhere? DR. M~MI.:r..'s rx.:rERnEw. 

;r charged that .a considerable pa.rt of the congressional relief .F.rcm1 February 15 -to June 1~ tile entire Gov.ernment p ers.onne1 moTcs 
fund of ~0,:000,000 had 'been expended in the eonshmction -0f an to Baguio, the ·summer caol-tal in the mountains , where .the tim~ is 

'PO pleasantly spent, enough «Jfliclal :duties being done in ·the mornings o.nJy 
automobile road to -a mountain summer iresor't, the ·exact .sum to comply With civil-service regulations. ''Ilr.ansportation js gi-ven all 
being =$649,4.."'-0.52, as I have shown. l!fas ,the coTrectness of this emplqyees, toge:thar with :allowance to co:ver 1iv..ing expenses. Ba,guio is 
statement been drnllen!!:ed? 5 ,:000 .'feet .high and .cocil and beautiful. but the F.ilipinos objected t0 

~ ihese Yacatio.ru; as an u:nn.ecessary ex.trantgance. 
I charged that in ·order to aveTt a deficit ln 1912 the sum ·o-r * * ·* ~· c: * * 

$1,(1§8,51.3.82 was transferred :1'.rom the gold-standard turu1, a Bo.Jftically the .Filipi;nos a11e justifying the ·confidence placed in them 
fund created to mai:ntam 'the parity between the silver ·currency in .extending ·to them the higher legislative ~unctiQlls in their elective 
of the !Phili-nr:>ines and the gold dellar, to the genera:l fonds .0 f , lowe-r house OT assembly_ Their work in provincial municipai govern-

.ET ment has n&t been so -snccessfoi. The commission or upper horu;e, the 
the inSUlU'r treasury, -and this SeriOilS Charge has .:neither Ueen . majority of Which ls composed •Of Ame.rican-s, and the lower -house •do 
denied nor .explained by any.body. no.t pull togethm so well. There is ~a lack ·nf confidence and tr-ust be

I c:harged that ·Governor tQeneral Forbes ·haa, without warrant . tween tthem, the causes of which are ilot entirely racial. They ·could 
b_~ avoided by a different attitude and a change in personnel ·on the 

of law, created 123 new offices; but this, it seems, was so rtriv:ial side ,of the Americans. Untii a defulite ·policy .is pr-0claimed by the 
a matter as compared with the exact length cl: the Benguet United States the.re iWili eontinu.e to .be ·dissatisfaction and di:strust .of 
R d d th th hi f th M ·1 l .....i-;.tuti' th t us. The iPTesent elations between the two races .are ~ bad ·or worse oa an · e au ors · · P ·o: e a O os COil>:>IJJ. on · :i no than ever :befor.e. @ne .reason is b-ecam;e the Filipinos are a ·sensitive 
011e has even noticed the charge. a:nd -cour-teous ;people .arrd we are ;not. 

I charged that our milita:ry ·occupation of the Phili:ppine-s . filhe only t'eal trouble, ;bow.e.ver, we shall ever have with .the Philip-
tin th U · t d Stat · t,..,,.,.,. ~40 ·oo·o -r.Ao pines will be to let go of 'them. 'lr.wo :reas:ons they have no't ·been the was cos g e Ill e es approxrma: ·0,,3 'P • ,vv a ·year, subject ·Of mure controversy ·or 'Illore .interest :politically in this counh·y 

and I specified mrrny ·of the items wllkh :go to make -up that a~•e the skillfnlly -written ireports of the adJnlnistratiou fhere and the 
grai:).d total, not one .of whlCh has been disputed. The .American . undoubted ·enthusiasm and @atriotitnn with whicn the :army -of well-paid 
people wHl net always ;be fooled h -y or be satiSfied witb the i·e- Phi:ltWpine -Government iolfioia:1s -advocate our holding on to that country. 
ply that civil government in the Philippjnes is costing the TI'Ilitell They all say we ;;-~0!!n::s ~:~:~h.~~::;E POLICY. 

States nothing. Some iday the-y wi-Il ·come to !l'.ealize that o:nr if the coming national administra-fi-On takes -up the PhilipIJine prob
military nnd na\a.1 arpenditures ·on acc:o11nt ·of the Phil:ippin.~, Jam from :a-nother standpoint than that -whlch has obtained to date, 
whicll are a charge upon the ·Treas.uzy of the United S.ta-tes, :are namely, whatever son ·du over there, do not do .anything to distnrb us 
ene thing and ·the cost of .the civil .government ef the if>ihilip- ~J ~ ~~8;1~~:~n, the long past .due declaration of tour ~utme policy 
pines, wnich is paid out of the rrevenues of tbe islunds, is quite 
another thing. 

I charged that the aaminist:mtion <0f civil government in the . 
Philippines was most extrava:gant -and wasteful, .and I -called · 
pa,rticular attention Ito ;the ·damaoo-tng fact ·that the expenditures : 
en account of rlmr.eaus and ·offices for the :fl-seal .year 1912 ·ex
ceeded tbose of tlre -prevfous weaT •QY :$1;320;318.24, and that 'this 
inm•ea-se wa:s witb.on.t -a-uy -.w.an:ant in law; but this w.as 'too 
trifling :a matter to ·call for ,tmy :explanation 10r denia:I. 

I think, 1\Ir. ·Ohair.man, 1 have now ma-de it qutte plain that 
nothing I have said in ;regavd to the 1civil _gove:nnment w.hieb ·we 
have imposed upon the Filipino people was ·either inaccurate or . 
without justification. I have neither .misre'pr.esented !Ilor slan
dered anybody. 1 na·ve -presented :a ·few :unvarnished facts, 
and if they .constitute a " vicious attack'' upon .any member 
or members .of the Philippine Commission 1 -am :not to be blamed 
therefor. 

I now ask to be permitted t~ p-ub1ish in connection with my 
remarks a iportian of ·a:n dnte1'1View :gi<Ven -out '.by Dr. John .R. , 
McDill, of 1\Ii'lwaukee, which ap:pear·ed in the Milwaukee ..Tour
ual 'some. time -since. [)r.. McDill enjoys the highest r®Utation 
as a -man. and he has a1tta:ined great Ten.own ns a surgeon~ Re 
js one of the leading physicians .of 1\Iilwa.uke.e, -and -the Jeurna1 
describes mm :as ~me of the world~s greatest :authOTities on 
tvopical ·diseases. ne retulliled to l\filwaulrne in ·1u1y last, after 
a '.residence of 12 years in :the Philippines. He is a disinterested 
as well as a qualified witness, and the:refo:re anything which 
he has to sa,y with rega-rd 1o the Phi:Jippines must carry with it 
great weight. 

I shall also :publish a letter written by -the Hon. ·Charles B. 
Elliott, of the Philippine -Commission, to .A11filtor Phipps, ·of the 
Philippine insular .government. .As .a: .have befor.e had occa.Sion 
to say, Judge Elliott w:as .:formerly .a member of the Supreme ' 
Court ·of Mlnnesota, was ·a:p_pointed .to ·fu-e ·supreme Bench 'O'f the 
Philippines :by P-resident Taft, and .afterwards jpromo.ted to :the 
commission. In this Jetter it is clerurly shown tll.at the action 
of Governor General Fo~bes in the ·di-sbursement ·Of fhe .IJUblie 
revenues of the islands, whic11 I na:ve :teen crifioizeCl for ,ques- . 
tioning the legality ·of, was absolutel'Y-:mrwa-rranted iin law. · 

The -CHAIRMAN. The ·time ~of the 'gentleman has .e:x;ph·ed,, 
nlr. REDFIELD. l\.fr. Oha'illDlaD, I ask liUlfillimous consent · 

tllat the gentleman -from V'i-r.ginia [Nlr • .JoNEs] -may extend ihis : 
remarks "in the '.RECORD. · 

T.he CHAJRl\.f.AN. 'The gentleman :hem New York .[Mr. RED- · 
FIED>] .aSks 'llllanimuus 'consent that the _gentleman .fram Vir-
ginia [l\lr. JoNES] may .extend his ·'J:emarlrs in 'the R:EcoBD. . 

Mr. MANN. Reserving ·the :rigllt 'to iobject, I ·USk unanlmous ~ 
consent that 'the .gentleman !from Vfrgi:nia ·[Ml:. .JoN:EsJ and the 
gentleman from New Yo11t [l\:fr. REDFmLI>il ·311a .fhe _genflema-n · 
fi:orn the PhlilpJi)ines [Mr. QUEzoNU be allowed to .ex:tend their : 
i•emar'ks in the RECORD -0n £his subjeot. 

:\Ir. JONES. Does that carry with it, l\lr. Chairman, the 
right to publish anything '\\e wish to publish? 

The SECRETAR."Y.. 

JOOGE EIILlOTT"S LET!l!En. 

DEP .IBT:\IBNT 'OF tCQ.:\:D.IERCE :AND POLICE, 
Manila, May 25, 1912. 

MY DEAR 1\Iu.. ·pmprs : .At the .recent meeting in tlle ofilce .of the Act~ 
Ing Gt>-verno:r Genru:al yon a-sked .for ·a cuvy ·Of the memorandum, a 11or-.
tion ,of which I then ll"ead, in which I state my view as to the proper 
constL"llotion .of ·'Section i1 of It.be act of Congress of J"uly 1., 1902, l'& 
enacted Febrna-ry Zl, 190.9. 

'.l1here has been considerable aiscussian with -reference to this matter. 
and, .as yen well know, .I have not lbeen aole to accept as proper the 
cour2e whkh bas been construed. w:hen 'the g_uestion n:rst arose I sent 
to the ·Governor ·General ·a memoramllllll w-hich was nastily ·prepared, 
an:d rod not assume to argue the question with any degree of fullness. 
J11St before th.e ·Gowrnoi: General left I wrote hlm a letter designe-d 
me-rely to ·put on record the :fact of my dif;agreement. 

lin what I write l do "Dot ·wish 'to be -considered ·as criticizing ·anyone, 
nor ns suggesting that :there has l>een other than the most earnest 
effort ·OD ·the part :ef ·a'H concerned to reach a just and proper con
clusion.. l have iDO ·desire to convey the impression ·that there 'is a 
serious disagreement amODg the members of the government. It is 
tru-e :that we .ha.ve disagreed as Ito certain 1:egal pr.oposttions trod pro
ced1ue, but that is inevttab1.e where "Illen .are able 't<> 'form opinions and 
willing ito ex;press them. I nave not asked to have my memorandum 
from w'hlch I read .at the meeting sent to 'Washington, because I fear 
it would . give the rnwression that l was ·trying to emba-rrass the 
Go-vernor !General's admi:nistI:ation. if Clo wish, llowever, to state to you 
fully the ·1·easons :for my position, mor.e 'Particularly because J: know 
you .(lo 'llOt a-gree with some of them. 

Tu the a.ct c;r:ea-ting ·the Philippine Legislature, ·Congress .Pr.ovideCI ·a 
meth'Oll by w1ricb the ·government -conIO be supportea in the event of 
the two -houses of the l~islature :for any reason failing to .v..,01:ee 11pon 
a •current .e:x:pense appropriation bill. Tt was -understood, of course, tha.t 
the J>l'Oposed assembly would 'be an experiment in government. "The con
ditions .were still ransettled, ~d -it was very J>Ossible that ·at same time 
an attempt might be made •by the .assembly 'to seriously embarrass the 
government by mthholding the suppUes .necessa1:y for its maintenance. 

Now, =the -failure to pass ..an ·app-ropriation bill might result either 
from ·an honest -ililierence o'f opinfon betw.een rthe two :houses or from a 
willful :refusal b_y either house 'to 'agree to -any :rp_pl'Opriation bilt. 
wbether ~ood or 1bad. Whatever t'he motives the result wourn be the 
same. . 

The United St-ates was trying 'to -establish an ordel!ly and ·systemat ic 
government .far the 'Phil:i,pptnes, -which should be conducted on estab
lished ·principles. The PhiliJ?pine Legi.Slatnre which was to be created 
in the futul'e wolil.a succeed in certain territory 'orilY -:to tile legislative 
powers of the Philippine ·Commission. At ±he ·time of the creatlon of 
the le~islature the <Government would, -of ·course be •running 'Ullder the 
Pl'O:v'is10ru; of .a regul31·ly enacted ,a;pproJll'ia:tlon 'bill. .Thai bill if con
tinued in .ior.ce womd provide ifo1· all the :reasonable requirements of 
the Government and keep rfille ®actiinery in ·operation untll ·the 1egis la
ture .acted, ror •Congi•css saw 1tt :to 'Ta'ke more dra-stic •action. 'T.llerefor.e 
{t :was .PJ;ovided ·n <the act df 1.G001gt·ess ·of .Ju1y A, .1902, tha-:t: 

·" M a.t ·the termination uf :any '-sessio:n the aIJpropriations -necessary 
for fue supp.ort a'f the Go-vermnent .shall mo't hnve been made, :a-n ;ll:Illoun.t 
equal tto ':the :sums llJ>prqpriB::ted in the las"t ·appropriation 'bills for sucq 
pncyEYs:es -s'haD he .deemed to fie :app.i:optla:ted ; :and -.until the legisla-tm'e 
shall ,act in .such ·behalf the itreamrrer may, with the _advice of the 
governoi:, :maike •the 'paj'Illents mecessary :f£Jr the lJUL'poses aforesaid." 

'This .provision on its face contemplates nothing:revolutionary; notbjng 
.radica:l. J:t !is ,_a 1·emedla:l, .not :a punitive, measure. rt ipl"ovides 1'or .the 
contlngenc~ of an honest tlifference of opiniDn :between .the two ·houses. 
as well as '.for ·Uill'eas.on11:ble or :factious attempts nn the part of -eith-er 
b,onse ·to ·emb.a.rra:ss .the •Govern:ment by withholding ·the supplies !lleces
sary !for its existence. 

brr'f~~r ~~~~~~f y~i~isdfti~i2,f!~d ai0ofc~8~n! q~U:i't~~~ ~f Pt\i°l~1:;:;~~ 
consh·uction of the above provision of the act of Congress arose. It was 
contended on one hand-
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(a) That upon the failure of the legislature to pass an appropriation 
bill providing for the support of the Government, the existing appropri
ation bills for that purpose continued in force with all their conditions, 
limitations, and restrictions until the legislature acted; that the pur· 
pose of the provision was not to change the character of the Govern
ment, but with as little inconvenience as possible to provide for an 
interregnum, which in the ordinary course of thlngs would be of limited 
duration. On the other hand it was contended: 

(b) That upon the failure of the legislature to so act an amount 
equal to the total of the sums appropriated in the previous existing 
appropriation bills was deemed to be appropriated by the act of Con
gress out of the Philippine treasury for the support of the Government 
until the legislature acted, with the power in the Governor General 
to distribute the same for the support of the Government as its necessi
t ies required, according to existing law. A precedent for this was 
thought to exist in the case of Navarro v. Post, decided by the 
dish·ict court for Porto Rico in 1909 under a statute similar to that 
in force in the Philippines. In a letter to the Governor General under 
date of October 25, 1911, you as auditor of the Philipplne Islands 
adopted the principle of this precedent with some modifications designed, 
as 1 understand it, to restrict the executive power of action. 

Soon after the adjournment of the legislature the learned assistant 
executive secretary rendered a legal opinion to the Governor General 
which I find referred to in the files, but have not had the pleasure of 
reading. The Bureau of Insular Affairs advised that the situation was 
controlled by the case of Navarro v. Post, and your opinion above 
r efened to was to the same general effect. It does not appear that the 
legal and constitutional questions involved were considered by the law 
otticer of the Ilurean of Insular Affairs, or by the Secretary of War. 
As the conditions were somewhat similar, it was easy and natural to 
assume that the Porto Rico case should be followed. I earnestly urged 
upon the GovernOl' General the importance of obtaining the formal opln
ion of the Attorney General, who is his constitutional adviser. Thia 
was not done, nor was my suggestion that the opinion of the Attorney 
General of the United States be obtained given much consideration. To 
my mind the question involved was of the greatest legal and constitu
tional importance involving principles of far-reaching effect. For some 
time the question drifted, the Governor General, as I am informed, hav
ing advised the treasurer to continue making payments under the old 
appropriation bill. This was done until December 18, 1911 ; that is, 
dnring almost half of the fiscal year. At that time a "letter of 
advice" was issued which made very material changes. This letter was 
dated back to the beginning of the fiscal year. Subsequently on 
March 29, 1912, a new " letter of advice " was issued which modified 
that of December 16, 1911, for which it became a substitute. All of 
these " advices " Qn their face date from July 1, 1911, and as they all 
differ, and yet cover the same period, I can imagine some resulting con
fusion . 

. Before stating my view of the proper construction of the act of Con
gress I wish to comment upon the Porto Rico case. That decision is 
worth in the Philipplnes exactly what it will assay in principle and 
reasoning. It was the decision of a single nisi prius judge, sitting in 
another jurisdiction. The reasoning is far from conclusive, and the 
language conveys the impression that the judge was much "peeved" 
that anyone should assume to question the propriety of the efforts of a 
good govemor to handle the situation all by himself. The opinion itself 
is devoted to the question of the right of the plaintiffs to maintain the 
action ; that is, the right of taxpayers " to enjoin high State officials 
for the alleged diversion of public funds simply because in the opinion 
of such taxpayers a particular law ought to be differently construed 
than such officers are construing it." The judge is firmly of the oplnion . 
that " these officials deserve the support and commendation of all the 
people of Porto Rico for their faithful devotion to duty under trying 
circumstances." The decision upon the only question decided was un
doubtedly correct, and possibly the bouquets thrown to the officials 
were deserved. As to the main question, however, the only one in 
which we a1·e interested, the court said: "We have only gone into the 
question thus far with a view, in so far as may be, to end this useless 
and annoying interference with the conduct of the Government of the 
island of Porto Rico." The court held that plaintiffs ha<l no 'right to 
maintai1~ the action and dfsrnissed the case. Then, there being no longer 
:my question before the court for judicial determination, the jtidge 
decided to settle matters by doing some talking from the bench, a prac
tice which you as a lawyer know is a dangeroue one and one which 
generally lends to trouble. In support of the conclusion " on the main 
question" it is said that the Hawaiian organic act, which was v.assed 
before the Porto Rico provision, provided that if the legislature failed .to 
pass an appropriation bill the sums appropriated in the last appropria
tion bill should be deemed to have been reappropriated; that the provi
sion in the Philippine organic act differed from that in the Porto Rico 
act; that the Porto Rico act was copied substantially from the Philippine 
ac t ; that Mr. Taft in a letter to Mr. CoorER, dated May 13, 1902, in 
an article in the Outlook of May 31, 1902, and again in a messa"'e to 
Congress of July 10, 1909, expressed the view that the provision of the 
Porto Rico act was intended to prevent the lower house from starting 
the Government; and finally that Congress "must have intended" to 
put the sum total in the hands of the governor for expenditure, because 
"it is well known that at best one year's appropriations can not be 
made to exactly fit the requirements of another year, and therefore it 
thought best to appropriate a lumi:> sum equal to the total of the pre
vious venr for the support of the Government, leaving it to the discre
tion of the governor to reallot or subdivide this money from time to 
time for the support of the Government until the legislature acts." 

I find nothing in the history of the legislation or in the statements 
of Mr. Taft to suggest the conclusions reached by the Porto Rico court 
in its conversation with the community. It appears merely that the 
intention was to pro>ide a method which would prevent the Government 
from being deprived of the money necessary for its continuance. That 
the Hawaiian act contained a different provision proves nothing to my 
mind other than the fact that it does contain a different provision. 
'J.'here is nothing, so far as I know, to show that the Hawaiian act was 
before the draftsman of the legislation under consideration, nor does it 
appear that the Hawaiian act had proven insufficient or inadequate 
Gnder any emergency which arose. Mr. Taft, in his letter to Mr. Cooper, 
merely says thn.t the provisions of the proposed law will prevent the 
popular chamber from choking the Gove1·nment. In the Outlook :uti
cle be says that should the appropriation bill not be passed by the 
legislature, " approprin tions equal to those of the year before will be
come available without legislation." In the message to Congress trans
mitting the report on the Porto Rico situation he merely states in sub
stance the language of the proposed law. I find nothing in this to aid 

materlal1y in - determining the proper construction of the statute. Mr. 
'I'aft .was thinking of the object of the law, and merely stated the fa.ct 
that it would pr_event the choking of the Government by withholding the 
necessary supplies. 

The only a1·gument which, to my mind, has any force arises out of 
the statement that the requirements of the Govemmcnt for one year 
~ay differ from t.hose of another y~~tr. It may be noted in passing that 
m almost all the States of the Umon the legislatures meet but once in 
two years, and no particular difficulties result from the fact that the 
exact requirements of one year may differ from those of another year. 
It may he conceded that from the viewpoint of the Executive it is 
very satisfactory to be able to distribute the money according to the 
requirements of present conditions. It is equally true that from 
that point of view it would be much simpler and perhaps more de
sirable in the interests of efficiency to adjourn the legislature perma
nently and permit the Executive to handle the entire subject of appro
priations. But it is safe to assume that Congress had other views, and 
that it realized the fact that any method which might be devised to 
escape from the difficulty would result in some incom·enience. Con
gress was providing for a condition which it fairly assumed would be 
temporary only. 

But it is said that if Congress had intended to reenact the previous 
appropriation bill it would have said so clearly and distinctly. 'rhis 
begs the question. It may be replied with even greater force that if 
Congress had intended that the chief executive should have the power 
to allot and distribute the funds in his discretion it would have said so 
clearly and distinctly. It is probable that the draftsman of the Poi·to 
Rico provision was familiar with the provision of the Philippine law, 
which had IJeen in force for a number of years, and that when the diffi
culty arose in Porto Rico the language was copied substantially and 
reenacted without any particular consideration being given to the 
matter of its construction. * * * 

Let us see what it means-this placing of the power of distributing 
this money in the hands of the chief executive. In the first place, it 
takes the legislative power away from the local legislature, contrai:y to 
the general purpose and theory of all other applica ble congressional 
legislation. Under the Porto Rico case Congress itself makes the ap
propriation out of the local treasury. The executive may then re-create 
and reorganize the Government by creating new offices and readjusting 
salaries as may suit his judgment, desire, or convenience, so long as he 
(loes not repeal ·or violate any law which existed outside of the old ap
propriation bills. In considering a matter of this kind individuals 
must be ignored. Statutes, we all know, are generally prohibitive, and 
governments are largely devised and designed to protect the public 
against abuses of power by the occasional· untrustworthy official. Now, 
the failure to pass an appropriation bill by the Philippine Legislature 
may not always be due to the desire of the assembly to choke the Gov
ernment. There is another important factor which in any large view 
of the situation must not be overlooked. The commission, in which it 
may be assumed that the influence of the chief executive is probably 
great, has only to refuse to agree to any appropriation bill passed by 
the assembly, and the power of allotment for the future passes t o the 
governor general. He and the heads of the various executive depart
ments who spend the money and are primarily interested in the allot
ment of the fund can then arrange the distribution as they desire. The 
assembly can be eliminated from the situation and must take what the 
governo1· general chooses to give it for its own support. This is the 
inevitable and logical conclusion from the decision in the Porto Rico 
case, which we have been informed governs the present situation. The 
executive may spend during the succeeding period-a period which is 
indefinite and not measured by fiscal years-approximately 'P20,000,000 
for the support of the Government, according to his own discretion, free 
from any substantial restraints. This turns the country into the gov
ernor general's personal domain and renders possible all manner of mis
takes and abuses. Every official's salary is subject to his judgment. 
To me this seems disorganizing and in a way revolutionary, and I can 
not believe that it is what Conl?ress intended to bring about. 

I am aware that in the opimon which you rendered to the Governor 
General certain limitations are said to be imposed upon the action of 
the chief executive, but I am considering the situation as it must 
necessarily be, in my judgment, if the principle stated In the Porto 
Rico case is to govern, and we have been informed from Washington 
that it controls. This Porto Rico case sustained the right of the 
governor to fix the salaries of all officials who had not been appointed 
by the President. Why this exception, it is difficult to understand 
unless it was based on policy. In th~ Philippines the salaries of all 
the officials are supposed to be fixed by the legislature, regardless of 
whether they are appointed by the President and confirmed by the 
Senate or by the Governor General and confirmed by the commission. 
I learned recently that instructions have come from Washington to the 
effect that the old schedule of salaries must be followed. If this is 
true, it amounts to that extent to a repudiation of the doctrine of the 
Porto Rico case, unless it be meant to apply only to salaries which 
are fixed by existing acts other than the appropriation bill. 

Now let us see how the theory adopted has worked in actual prac
tice. it seems to me that the result has been very confusing and given 
rise to a number of difficulties. •rhe results which follow a certain 
construction of an ambiguous law are always proper to be considered 
in determining whether the construction is proper and reasonable. 
Acting under the authority of the Porto Rico case, the Governor Gen
eral . in his " advice " of December 18, 1911, created many new po ·i
tions and changed many salaries. This he may have had a right to do 
if the doctrines of that case are contl'olling. He created, for instance. 
the new position of secretary to the Governor General, at a salary of 
P8,000 per annum, and the incumbent now holds the position and 
draws the pay without having been confirmed by the commission. This 
suggests infinite possibilities. By reducing the salaries of some officials 
and droJ?ping other positions, ample funds may be found to pay the 
salary of a lord high chamberlain or a groom of the stole or any other 
position which the chief executive might believe the public set·vlce 
required. The condition may be continued indefinitely, as long as 
the Governor General and a majority of the commission are in accord. 
The assembly · can not by its own wm end it, because the majori t y of 
the commission may, if they choose, refuse to agree to any appropria
tion bill which the assembly passes, without giving reasons for their 
~efusaL Under act 1698 new positions may be created in the service 
by the director of a bureau, with the approval of the secretary of the 
department, and it~ no other manner. During the past year numerous 
changes were made under this authority, and the Governor General's 
"advice" properly included the same. But, assuming to act under the 
authority of the act of Congress, the Governor General, in addition 
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thereto, created approximately 170 new positiong; with salaries aggre· 
gating more than P218,000 per annum. 

The "advtce" to the Treasurer, which took the form of an appro· 
priation bill for the fl.seal year 1912, bore date December 18, 19ll. 
Certain provisions- of the old appropriation bil1 relating to the assembly 
l:rn.ving been omitted, particularly that under which many of. the mem
bers of that body were enabled' to draw 1>'30 per day each during the 
recess, the assembly passed a. violent resolution of cemmre on the Gov· 
ernor General, and cabled the same to Washington. It appeared that 
the omission bad been unintentional, and the " advice " was imme· 
diately amended, and the assembly promptly subsided. 

Thus matters stood until March 12, 1912, when the Governor General 
thought it advisable to recast bis •• advice!' The rearranged document 
was antedated, and .on March 29, 1912, was filed as a substitute for 
the previous document. It therefore was· made to date in legal e!Yect 
from the beginning of the fiscal year. In this document certain changes 
were made, as I understand, in accordance with instructions from 
Washington, which I have not seen. At pre ent, then, we have an 
"advice" which after numerous vicissitudes has been licked into a 
very fair ce>py of the last current appropriation bill, with some changes 
in offices and salaries. As it stands there i& p1·obably nothing objee· 
tionable in the bill. It is certainly such a one as mig,ht very properly 
have been passed by the legislature. But one who attempts- to follow 
the course of its history will be strengthened in his belief that in mat
ters of government it is better to be controlled by a definite law than 
by the discretionary will of even a wise man. 

After the original letter of " advice " was filecl the- Governor Gen
eral sent to the commission.. the name of his private seeretary to be 
secretary . to the Governor General, at a salary of PS,000 pe:r annum, 
to date fr()m July l, 1911 ; that is, over a pe-Yiod during which he had 
been filling another position as private secretary to the Govel"nOl." Gen- · 
eral. Upon the sug"'estion that no such. office as secretru·y to the 
Governor General couid be created without the action of the legislature, 
the nomination or. motion was withdrawn. Thereupon a committee 
was appointed. with instructions· to furnish a. " memorandum as to 
who may be clas. ed as Government officials and who as employees in 
tile service." This eommittee reported that "after exhaustive inves
tigation of the decisions of the supreme courts of the various States 
and of the Supreme Court of the United States, we cone-lude that only 
those persons are pubHc officials who oceupy positions in the public 
service created by statute, the duties of whic'h are defined thereby. All 
versons in the Government service who do not come within the fore
~oing definition are held to be employees." 

However this may be, the conclusim.i of the committee opened an 
inviting way for the Governor General to create any number of posi
tions, with such titles, duties, and salaries as- to him seemed best. 
Should the question whether the occupant was n public office:i.· be 
n1ised, and the assertion made that his appointment should be subject 
to confirmation by the commission, it would be neeessary only to reply 
that the position was not created by stafote, and that therefare tJie 
occupant was an eniployee only. The situation wa.s thus left wide open 
ln one direction at least. 

'!'here is another matter to which I would invite your attention. 
Under the doctrine of the Porto Rico case, the temptution to e:nter 
upon the field of general legislation is almost irresistible. When the 
forme1· appropriation bill expired it carried with it all its provisions 
regulating the manner of expending the appropriated funds, and also 
all prnvi ions of a general nature which had been inserted in previous 
bills. I do not construe· any of those provisions as permanent legisla
tion, and my view is strengthened by the fact that the legislature has 
thought fit to repeat them in each successive appropriati"()n bill. Under 
the system which has grown up it was- difficult to operate without' 
these provisions, and we find that although by the terms of the act of 
Congress the money can only be used for the suppart of. the govern
ment, it is provided in the Governor General's letter of "advice" that, 
" subject to the approval of the bend of the proper department, chie:fu 
of bureaus or offices may expen<l on permanent improvements funds 
herein allotted for current expenses." This seems to require no 
comment. 

I think the whole procedure has been n mistake. After careful con
sideration of the language of the act of Congress in the light of the 
hiStory of its enactment, and the general principles which under the 
American system aPe supposed to control the action of the executive 
and legislative bodies-, I am forced to the conclusion that the effect of 
the failure to provide for the support of the g-overnment is me.rely to 
continue the existing appropriation bills in force until such time as the 
legislature passes a new one. No other construction is confilstent with 
the nature and form of the government which Congress was creating in 
the Philippines, or the object which it was seeking to accomplish. I 
realize and concede that the language of the act is ambiguous, other· 
wise we would not be engaged in this discussion, and that much ean 
be said in favor of the other view. -I realize also that some i:ncon· 
venience may result from changed conditions, but I think this is 
easily exaggerated. It is ve-ry improbable that durin~ such an inter
regnum any r eal necessity will arise for abolis·hing, cnangin:g, or con
solidating e.ny of the bureaus of the govemment, nor is it probable that 
any great emergency will arise. If. such should be the fact, it is always 
possible and proper for the Governor General to convene an extra ses· 
slon of the legislature to act upon th.e new conditions:. 

The mere desire to make changes in the organization of the govern.~ 
ment will not create the necessity for so doing. Very seldom, in fact, 
would the extension: of the current appTopriation bills for even a year 
produc~ any particular eontusion. In the United States, as already ob· 
served, the legislatures meet ordinarily but once in two yearn, and no 
difficulties s-eem to arise in making appropriations applicable during. 
that period. To me the language of the act of Congress seems rather 
casual. It is such language as might have been used in providing !or 
a brief interregnum, during which existing conditions were as far as 
possible to be continued. The procedure is not carefully worked out. 
It is provided that the treasurer may, with the advice of the governor, 
out of the total sum which shall be deemed to be appropriated-that is 
appropriated by the Philippine Legi Ia.tu.re-make the payments neces: 
sary for the support of the government. The primary respon.sibility 
seems to be thrown on the tr-eusure r, as advice is one of the things 
which need not be and generally is not accepted. It impltes discretion 
in the person advised. The provision with reference to the action of 
the treasurer follows the language commonly u ·ed in the· United States 
where the auditors and comptrollers are subordinates of the Treasurer' 
As. here used, it undoubtedly implies that before the treasurer make5 
!he payments the accounts shall have passed thrnugh the auditor's office 
in the ordinary routine of business. 'fo strike out the word "advice" 
and substitute therefor tbe- word "tlkection" appears to me a mei·e 

tom· de force. -u Congress had intended to place the matter entirely in 
the bands of the governor, it would have used the word or words natu· 
ra:Jly·. approprfate for that purpgse. . 
. ft is true .th:tt Co_ngress: did not say in so marry words that the exist
~g appropriation bll~ should remain in force. Neithe-r did it saY' that 
it shoul!:1-not remai~ m force. It is inconceivable that Cong:res& when it 
p.sed. this language mtended to confer upon the chief' exeentive the· le"'
Islahve power to apportion and disburse the total- fund available f;r 
the support, of the government. An. appropriation " is the fm'IllaI act 
of th~ people through . their represe:ntativesc whereby public funds aJ"C. 
set ~s1de to _be used for certain specified purposes .. " In 1902., when the 
a~t mGquestion was passed, matters of great importance in the Pbilip
p~e overJ?.m~nt were generally refeued t<> th'e United States Philip
pme Co~IIllssiorr ~ither fol" a.e:tion, advice, or confirmation. Numerous. 
~astratio~s of this w1ll. be found in the statute. As late as 1909 Con
b1e~ provided th~t. until action by tpe _Philipp~ Legislatm·e approved 
b Y 1yngress, the ~ternal revenue paid mto the msuiar trerumry shuald 

e a otted and paid o:nt_ by the Philippine Commis.si-On. When Comn:ess 
~a.H thu;> careful to keep this· legislative powe1· in a legislative boa" is: 
It concewable t!J.at by ~ig.u~us language: it int1mded to place fas the: 
b:nds of the cbret e-xeeutive, w1thorrt even . the advice of the commission 
t e great power of taking a. large sum of. money and o•Jerntin" th~ 
government? " "' 
be ~e t;!:eas?rcr at t,?e end of a session of the legislature would always 
I ~,,,edd lil payin,, out the money under exis_ tin"' arTY\ron-riation bills 
n my Jll !mlent, he was- by thi& ct o:f c .,. "" .... · · 

ofh ~ .tst'll.bllshed ronti~e:, to ~ntinue ~~:s~h~~1!z:~r~~/~~e~;~ 
w 1 • 1 ~as naturally mferred' wuuld be comparnfively bTief As dJffi 
~~~f3edmi~~\ ~1e ex~i~d. to hanu1·s ed under the rre"! conditions, u- wa~ 

. I . . rer s o have the adv1ee of the chief ex-
eeunve. pfere~tiall'y, or C?urse, it may be assumed that" he would 
follow su~n advice. There. ig. no reference in the act f c ~ t 
anothe~· fi~cal year, an~ in my judgment there is not0 a ~~:&;;. of 
autbnrity for the exe_c;:iti~e to fix up a complete new bill for the entire 
fis€al year_ The ?hilrpprne act authorizes the treasurer to make th 
payi_llcnts ~.nly d~~·mg the time whieh may elapse from We tennin ti e . 
o~ au:r ses::s10n .nnnl the legislature shall act. The p 01·tn Rico act ,;hi~~ 
"e am a~sumii:g w~s ~<?deled on the Philippine act, provided for -a 
new conditon by autnonzmg the use of the "Toss amount a rn riated 
for the . . sul!port of the Go>ernment during the next fiscal P~af Bar 
the Phthppme act m11kes no t·eference to fis:ca.I years. rt is Yim · 'b-l 
tC? make·°' ne;.c al!otnient or a:d-r:ice "from, the termination f poss~ e 
swn u!it1l the legislature shall act." 'l'hjs is indefinite and 0 . ~nf sel!
nable .m advance of the action of the legislatm·e. m e ermi-

.Agarn,. the Governor ~eneral's "advice " is dated December 18 1911 
and was m~d ... ~ reh:oactl're to the beginning of the fiscal ye!ll" 'u the 
old ap-1Jrop1'laaon bill wa.s nor continued in force by the operat10n of the 
lnw, under what a:nthor1ty were payments being- made for the ort' 
of the GoveTnment between June 30 and December 18· 1911,. Tfa e 
recently been informed that this was done. under the~ authority o:f v 
letter f~om the Gov~rnor Genera:!, directing payment of money in accord~ 
n.nc~ with the proVJ()us appropriation bill. If so, this is another mus
tration o~ the ca.st~ut way in which, under the theory adopted, matters 
of such immense illlportance may be handled by the chief executive. 
1f. suc1:' a letter w~ sent; we have then the old appropriation bill 
belilg, m snnstance, in. fo.rc:e by virtue of the Governor General's letter~ 
te> the treasurer from July 1, 1911 to December 18 1911 On that 
dut~ t~e first letter of "advice" ~as issued, and ditted b

0

ack to the 
begmrung of th~ fiscal year. In March another letter of "advice" 
wa~ prepared, differing; in terms from either of' the former, that; too 
takmg effect from the first of the: fiscal year, the period thus being 
covered by three legal layers, the last in each case covering and pre· 
sumabl.v obliterating the former. 
. The point has ~n .made ~bat if the old appropriation bill remains 
m force the executive IS reqmred to expend all the money approp1-tated 
for the particular· items designated in the bill. If so it would be a 
mere continuance o~ the cond~tions created. by the le~slature, but I 
k_now of no law which ~es it absolu~ely rncumbent up-on the execu
tive to ac~mlly spe-nd durmg any particulru:: time money appropriated 
tor a specific purpose. If such .is the law, it i.s- generally dis.regarded, 
here as well as elsewhere, as evidenced by the: mnumerable unexoended 
appropriations and balances of appropriations constantly appearin"' 
upon the books of the government. .,,. 

Aga~n. in closing let rne. s~y that it is quite clear to me that Con
gress mtended that the e:nsting appropriation bills for the suppert of 
~e gove~·nmen~ should be co~tinued in force from the end oL the SeB· 
s1on until action by the 1egislatm·e. The inconveniences which this 
would produce are slight and insignificant compared with those whieh 
~ould re.suit from the apI!licat?-on of any other theory~ Most of the 
mconvemences are J!Urely imagmary, and a1ise only our of the desire 
to make changes which have not been authorized by the le.,.islature. It 
is not probable that daring the time such a condition ° would exist 
there will be any great changes in the relative importance of the dif. 
ferent bureaus or that it will be necessary to transfer bodily the work 
o! one ~nreau to .a.nother. Such radical ch.anges would require legisla
tive action, and It may be assumed that if the legislature took such 
action it wou!d nronde the money necessary to make it effective. 

Very smcerely, yours, 
CHARLES B. ELLIOT'l', 

Be01·etary of Commerce a.net Police-. 
Mr. W .. H. PHIPPS, Insular Auditor~ 

The CHAfR.\I.A..1..~. The gentleman from Illinois [Mr. ~lA.NN} 
asks unanimous consent that the gentleman from New York · 
[Mr. RED.FIELD], tbe gentleman from Virginia [Mr. JONES], 
and the Commissioner from the Philippines [l\lr. Qm:zoN] be 
permitted to extend theiJ.~ remarks in the RECORD without limitrr
tion. Is there objection? 

There was no objection. 
The Clerk read as follow 
Be it enacted, etc., That the following sums be, and they are hereby 

severallY' appropriated, in full compensation for the Diplomatic a:nd 
Consnl~r Senriee for the fiscal ye~ ending ,:i:une 30, 1914, out of any 
money m the Treasury not otherwJSe appropriated, for the objects here
inafter expressed, rramely. 

Mr. LONGWORTH. :.\Ir. Ohairman, I desire to offer an 
amendment at. this point unless the gentleman from New Y01~k 
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[Mr. LEVY], a member of the committee, who I understand con
' ternplates offering an amendment, prefers to offer it himself, in 
which case I yield to him. I think this is a proper place to 
off er the amendment. 

l\lr. LEVY. Mr. Chairman, I offer the amendment which I 
sen<l to the Clerk's desk. 

The CIIAIRM.Al~. The gentleman from Kew York [Mr. 
·LEVY] offers an amendment which the Clerk will report. 

The Clerk read as follows : 
rage 1, after line 8, insert the following : 
" That there be, and are hereby, appropriated, out of any money in 

Lhe 'I'reasury not otherwise appropriated, the following sums for the 
purposes hereinafter stated, to wit: 

" For the purchase of a site and the constrnction of a building 
thereon at the City of Mexico, and for the furnishing of the building, 
or as to the Secretary of State may seem best, for the purchase at said 
city of a site and a building already erected, and for the alteration, 
repair, and furnishing of such building, and ·the constructio!J. of an 
addition thereto if necessary, for the use of the embassy to lex1co, both 
as the residence of the diplomatic officials and for the offices of the 
embas y, $150,000 ; 

" For the construction of a building, on ground now held by the 
Government of the United Staes at Tokyo, Japan, for the use of the 
embassy to Japan, both as a residence o~ tl~e diplomatic officers and 
for the offices of the embassy, and for furmshmg the same, 150,000; 

" For the purchase of a site and building at Berne, Switzerland, :l'or 
t-he use of the legation to Switzerland, both as the r esidence of the 
diplomatic officials and for the offices of the legation, and for the 
alteration, repair, and furnishing of the building, and the constrnction 
of an addition thereto, $140,000; 

" For the purchase of a s ite and the construction of a building thereon 
at Jlankow China, for the use of the consulate general at Hankow, and 
for the fur~ishing 01' the building, $60,000. 

"In all, $300,000." 
l\.Ir. GARNER. l\lr. Clmirman, I make a point of order 

against that amendment. 
l\lr. l\IADDEX It is not subject to a point of order. 
:Mr. GARNER. It is not authorized by lnw. 
1\lr. MADDEN. It is. 
l\Ir. GARNER Well, it doe not belong in this bill. It may 

be ~mthorized by law, but the law did not authorize this ap
propriation committee to ea1Ty this item in their bill. 

l\Ir. MADDEN. The gentleman does not contend there is no 
law to direct the purchasing of sites? . . 

1\Ir. LEYY. l\Ir. Chairman, an act of Congress appro\ed 
F bruary 7, 1011, pro\ide~ for the purchase or erection within 
certain limits of co t of embassy, legation, or consular build
ings abroad, and authorizes the Secretary of State to acquire 
in foreign countries dch sites and building for the use of the 
diplomatic and consular establishments of the United States. 
This act appropriated the um of $2,000,000, of which not more 
than $500,000 should be expended in any one year. In my 
opinion, l\lr. Chairman, the amendment which I have just of
fered is therefore germane to the bill and not subject to a poin~ 
of order. 

~fr. BORLAND. Mr. Chairman, eyen though this may be 
authorized under a general act passed by Congre s for such 
an appropriation, i t does not belong in this bill. This bill is 
for the purpose of making pronsion for the diplomatic estab
li hment. This is not for the construction of buildings in this 
country or any other country. 

l\Ir. LONGWORTH. l\Ir. Chairman, has the gentlemu.n con
cluded? 

The CH.A.IRMA.!"'\. Has the gentleman from Missouri con
cluded? 

l\lr. BORLAJ\1D. Yes. 
1\lr. LONGWORTH. l\Ir. Chairman, thi appropriation is 

justified by existing law. In fact, the existing law was designed 
to make in order such appropriations a this on the diplomatic 
and consular appropriation bill The bill, as r happen to know, 
was d.I'ln\n for that purpo e. It was submitted to the then 
Clerk at the Speaker's table, the most eminent authority on 
parliamentary law in this country, and by him passed upon. 
It was designed for the purpose of making in order at any 
time wllen the diplomatic and consular bill was before the 
House an appropriation to acquire sites for consular and diplo
matic buildings abroad. 

Kow, llie gentleman from l\Iissouri [Mr. BORLA TD] says that 
this is not the proper bill for it. As a matter of fact, wherever 
"\le have heretofore acquiJ:ccl a site or a building abroad it has 
been in the di11lomatic and consular appropriation bill by unani
mous consent--

Ur. BORLA.1\"'D_ By unanimous consent; yes-
1\lr. LOXGWORTH. Because a point of order at that time 

l;:iy, there being no existing law on the subject. But the so
called Lowden bill, which passed in February, Hill, provided 
speci.fica11y the authorization for appropriations of this kind. 

Kow, the reason for offering this amendment-the reason 
which I ha\e no doubt animated the gentleman from New York 
[Ur. LEVY] and which animated me-i that unle s this item 
can be co11sidered now, and in this bill, it can not be considered 

at this Congre s. A bill, however, from which the gentleman 
from New York took his amendment was introduced in this 
Hou e by a recent l\Iember of the House, now the honored gov
ernor of New York, Ur. Sulzer. It was adopted unanimously 
in the Committee on Foreign Affairs. It is on the calendar, 
and this is simply taking the appropriating sections of that bill 
and offering them at this time. 

l\Ir. BORL..iliD. The gentleman admits that that was intro
duced by the Committee on Foreign Affairs? 

l\lr. LOXGWORTH. Yes; and plainly it is a matter that 
falls under the appropriation that we are now considering. 

l\fr. l\IA1JN. 1\Ir. Chairman, by the act of Congres approved 
February 17, 1011, found in Thirty-sixth Statutes at Large, 
page 917, it was provitled-

That the Secretary of State be. and he is herelly, authorized to ac· 
quire in foreign countries i;,uch sites and buildings as may be appro
priated for by Congress for the use of the diplomatic and consular 
establishments of the United :::Hates, and to alter, repair, and furnish 
the said buildings-

.And so forth, with certain_ limitations. One limitation was 
that the amount to be appropriated in any one year shall not 
exceed ~::J00,000, ancl there was the further provi ion that the 
limit of cost at any one place should not exceed $100,000. 

li'ollowing that law, the Secretary of the Treasury, nt the 
request of the Secretary of State, in strict conformity with the 
statute in regard to estimate , transmitted to Congress, througll 
the Speaker of the Hou e of Representatiles, an estimate under 
date of Janu!lry 17, 1912, and that estimate was referred to the 
Committee on Foreign Affairs. The Committee on Foreign 
Affairs therefore had jurisdiction over that subject matter, it 
haying been referred to it by Congress. Any committee ha\ing 
general juri..,diction of both legislation and appropriations might 
bring in a proyision by special bill for an appropriation, 
nlthough if it did, it would not be a priyileged bill, aud hence 
could not be called up. But the committee having jurisdiction, 
the c 'tima te being for tbe Diplomatic and onsular Service, 
the appropriation properly belongs in the diplomatic and con
sular appropriation bill. 

I will send to the Chairman a copy of the estimate, if he has 
not seen it. 
. The CHAIR:\L;\N. The Chair has the statute before him. 

l\Ir. l\lA.l~N. The Chair has the statute, but probably not the 
estimate. 

The CH.A..Ill;.\l.AN. Does the gentleman from Virginia desire 
to be heard ·i 

l\lr. FLOOD of Virginia. Mr. Chairman, there seems to be 
no doubt about the fact that the amendment is in order. I did 
not raise the point of order against it. 

The CHAIR1Ll .. N. The Chair is ready to rule. The point of 
order is O\erruled, and the question is on agreeing to the amend
ment. 

l\Ir. FLOOD of Virginia. l\lr. Chairman, I do not think the 
committee ought to adopt this amendment, although I am in 
favor of the policy outlined in it. The bill that was introduced 
as an amendment here was offered at the last session of Con
gre s by a gentleman who was then here as a Representative 
from New York, Mr. Sulzer, and the Committee on Foreign 
Affairs made a careful in\estigation of it and made a report to 
this House favoring the appropriation of half a million dollars. 

I drew the report and submitted it to the Rouse, and at that 
time, if we could ha\e reached the bill, the committee would 
ha\e supported it. 

1\Ir. MADDEN. Will the gentleman yield for a question? 
1\Ir. FLOOD of Virginia. Yes. 
l\lr. MADDEN. Does the committee recommend any appro

priation for embassy buildings anywhere? 
l\lr. FLOOD of 1 irginia. No; the committee does not. The 

committee did recommend these appropriations a year ago, but 
our appropriations have gone so far beyond what we expected 
now that I belie\e I am speaking for the committee when I say 
that they are opposed to this amendment. Certainly a very 
considerable majority of the members of the committee are, and 
I hope the Committee of the Whole will \ote down the amend
ment. 

l\lr. :MANN. I ask for a division of the amendment. There 
a re four propositions in it. 

Mr. LONGWORTH. Before that is done--
1\Ir. · SLAYDE.l~. Will the gentleman restate the proyisions of 

the amendment? 
l\Ir. MANN. There i a provision for an embassy building at 

the City of .l\lexico, $150,000; at To1..-yo, Japan, $150,000; at 
Berne, Switzerland, $140,000; and at Hankow, China, for 
$60,000. I think ''"e might afford to locate one nt 1\Ie~·ico City. 

l\fr. KENDALL. There is no objection to di\iding the amend
ment, is there? 

.l\lr. FLOOD of Virginia. No. 
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l\lr. LONGWORTH. Not at all; but I want to suggest to tlie 

gentleman from New York [Mr. LEVY] that he withdraw the 
foi·e part of his amendment, which is merely a repetition of the 
appropriating clause at the beginning of the bill. I ask unani
mous consent that tlle appropriating clause at the beginning of 
the amendment be stricken out, as it is already contained in 
the bill. 

The CHAIRUAN. If there be no objection, the request of 
the gentleman will ue complie~ with. 1.rhe Clerk TI"ill report the 
fil'st substantive proposition in tlle amendment. 

The Clerk read as folloTI"S : 
Page 1, after line 8, insert the following : 
" l1'or the purchase of a site and the construction of a building 

thereon at the City of Mexico, and for the furnishing of the building, 
or, as to the Secretary of Slate may seem best, for the purchase at 
said city of a site and a building already erected, and for the altera
tion, repair, and furnishing of such building, and the construction of 
an addition thereto if necessary, for the use of the embassy to Mexico, 
both as the residenre of the diplomatic officials and for the offices of 
the emoassy, $150,000." 

The CHAIRMAN. The question is on agreeing to the amend-
ment reported. 

I\Ir. BORLAND. A parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
l\Ir. BORLAl~D. Has the Chair ruled that the question is 

divisible? 
The CHAIRMAN. The Chair thinks it is di-visible. 
·1\Ir. BOllLAND. .A.re TI"e >oting separately now? 
The CHAIRMAN. We are >oting on the first proposition, 

which has been reported by the Clerk. 
The question being taken, on a diyision (demanded by l\Ir. 

BORLAND and Mr. FOSTE&) there were-ayes 33, noes 37. 
l\lr. LONGWORTH. I ask for tellers, l\Ir. Chairman. 
Tellers were ordered, and the Chairman appointed .Mr. FLOOD 

of Yirginia and Mr. LoNGWORTH. 
The committee again divided; and the tellers reported-ayes 

42, noes 51. 
Accordingly the amendment was rejected. 
The CHAIRMAN. The Clerk will repo1t the next substantive 

proposition. 
The Clerk read as follows: 
For the construction of a building, on ground now held by the Gov

ernment of the United States at Tokyo, Japan, for the use of the em
bassy to Japan, l>oth as a residence of the diplomatic officers and for 
the offices of the embassy, and for furnishing the same, $150,000. / 

l\Ir. FLOOD of Virginia. I suggest to the gentleman from 
New York that the test >ote on this whole proposition has been 
taken, and it has been lost. 

l\Ir. MA.NN. The gentleman evidently did not understand 
why we asked for a di'\ision of the question. 

hlr. KE"~TDALL. Will not the gentleman consent· that the 
other three amendments be voted on en bloc? 

l\lr. l\IAJ'\N. Let us ha>e the regular order. 
The question being taken, the amendment was rejected. 
The CHAIRMAN. The Clerk will report the next sul.lstan

th"e proposition: 
The Clerk reatl as follows: 
For the purchase of a site and building at Berne, Switzerland, for 

the use of the legation to Switzerland, both as the re~'idence of the 
diplomatic officials and for the offices of the legation, and for the al
teration, repair, and furnishing of the building, and the construction of 
an addition thereto, $140,000. 

The question being taken, the amendment was rejected. 
T'he CHAIR~:l.A.N. The Clerk will report the next substantiye 

. proposition. 
The Clerk read as follows: 
For the purchase of a site and the construction of a buildlng thereon 

at Hankow, China, for the use of the consulate general at Hankow and 
for the furnishing of the building, $60,000. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken; and on a division (demanded by l\Ir. 
LEVY) .there were-ayes 27, noes 47. 

So the amendment was lost. 
The Clerk read as follows: 
Charges d'afl'afres ad interim, $50,000. 
l\Ir. HAl\ILIN. Mr. Chairman, I resene a point of order. I 

want to ask the chairman what is the necessity of increasing 
this amount, line 22, $5,000? 

l\Ir. FLOOD of Virginia. ~he committee thought that there 
would probably be more of the secretaries acting as charges 
d'affaires during the next 12 months than had been the case 
heretofore, as there is to be a change of administration, and all 
the ambassadors and ministers will probably send in their resig
nations, and during that time when the positions are not filled 
th~ secretary will act as charge d'affaires, and therefore there 
will be a greater charge on this fund. Generally they have 
spent somewhere near this amount. I think last year it was 

$48,000. We thought that would be a small enough amount to 
provide for them. 

. Mr. HAMLIN. Did the committee have anything to base the 
estimate on, or is it guesswork? 

l\fr. FLOOD of Virginia. Last year the expenditures from 
this fund were $48,000, and this year there will be a greater 
change in the diplomatic corps than there has been for the past 
16 years. . ~ ... d*'~....,·-:'-':~ ' -:. 

Mr. HA-1\ILIN. I understand that. 
Mr. FLOOD of Virginia. This is only an increase of $5,000 

over the amount carried for the current year and only $2 000 
over the amount that was spent dming the fiscal year of 1912. 
We thought that was certainly little enough to appropriate for 
that purpose. This fund is so used that whenever it is used 
it saves money to our Treasury, because these secretaries while 
acting as charges d'affaires only get one-half of the salary of 
the ambassador or the minister, and the ambassador and the 
minister frequently are not getting salary during that time. 

lUr .• HA.MLIN. But usually they are, are they not? 
Mr. FLOOD of Virginia. No; as a matter of fact, the use of 

this fund has sa-red more than the fund itself. 
Mr. FOSTER. Mr. Chairman, I desire to call the attention of 

tU.e gentleman from Virginia, the chairman of the committee, 
to tile fact that this total of $560,000 should be $560,500. 

1\Ir. FLOOD of Virginia. The gentleman is right about that; 
I TI"as going to correct it by an amendment. I offer an amend
ment so that the total will read, in line 23, "$360,500." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as folloTI"S : 
Page 2, line 23, strike out tbe figures " $~60,000 " and insert in lieu 

thereof " $560,500." · 

The amendment TI"as agreed to. 
The Clerk read as follows: 

SALAJ:IES 011' DIPLOMATIC AXD COXS"CLAB OFFICEUS WIIILE TIECEIVJXG 
~XSTilUCTIOXS A~D llIAKDiG 'IRAXSITS. 

To pay the salaries of ambassadors, ministers, consuls, and other 
officers of the United States for the periods actually and necessarily 
occupied in receiving instructions and in making transits to and from 
their posts, and while awaiting recognition and authority to act, in 
pursuance of the provisions of section 1740 of the Revised Statutes, so 
much as may l>e necessary for the fiscal year ending June 30, 1914, is 
hereby appropriated. 

.Mr. FOSTER l\fr. Chairman, I resene a point of order. I 
would ' like to ask the reason for the additional language in that 
paragraph, " for the fiscal year ending June 30, 1V14, is hereby 
appropriated." 

Mr. MANN'. It do2s not do any harm and it does not clo any 
good. 

l\Ir. FLOOD of Yirginia. I had not noticed it. That is the 
year it is appropriated for. It is not necessary. 

l\fr. FOSTER I suggest that it be stricken out. 
Mr. ll-,LOOD of Virginia. Mr. Chairman, I move to strike out, 

after the word "necessary," in line 21, the remainder of the 
paragraph. 

The CHAIR~IAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 4, line 21, strike out, after the word "necessary," the remainder 

of the paragraph. 

The amendment was a.greed to. 
The Clerk read as follows: 
Fo!· the pay~ent of the cost of tuition of student interpreters at the 

legat10n to China, at the rate of $180 per annum each, to be imme
diately available, $1,800 . 

l\Ir. FOSTER. Mr. Chairman, I reserre a point of order on 
the paragraph, page 6, line 3. 

Mr. FLOOD of Virginia. Mr. Chairman, TI"e have been paying 
for the tuition of these students $125 a year, but information 
was furnished the committee by the State Department that they 
could not get instructors for $125 a year. It seems that an 
instructor can only teach one student at a time, and the com
pensation he gets for teaching that student is all of his compen
sation for the year. They are unable to get them for $125, and 
they ask that it be increased to $180, and that makes the in
crease in the appropriation of $550. 

Mr. COX. Are these teachers Chinamen? 
Mr. FLOOD of Virginia. They are Chinese instructors, who 

teach these students the Chinese language. Some of them are 
natives and others are foreigners TI"ho know the Chinese lan
guage. 

.Mr. COX. Is there any law for this appropriation at all? 
Mr. FLOOD of Virginia. No; there is not. 
Mr. COX. They are already paid a salary of $1,000. 
l\Ir. FLOOD of Virginia. Not the instructors. 
Mr. COX. I mean the students. 
Mr. TOWKSE~TD. That is the salary to the student. This is 

for his tuition. 
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Ur. COX. What right have we got to cJinrge that a.motmt 
for the tuition of those students over there? Wby impose that 
bm·den on the people- of this country? 

l\Ir. FLOOD of Virginia. It is necessary because we have to 
teach some one the Chinese language so as to get into our lega
tion and consula;tes people who will know that language. We 
do not wrrnt to turn otru business aff::tirs over there to, China
men. We want to get Americans who are familiar with the 
l:lrnruage, and unless we provide for the expenses of tllese 
students to study the Chinese language we will not be able to 
get anyone qu:ilified to act as interpreters in om: legation and 
consnlates. 

!\fr. COX. Is there not a large number of students- now who 
:ire pressing to get into this sernce and willing to pay their- own 
tuition? . 

Ir. FLOOD of Virginh. If there nre .. I have never- heard of 
them. r do not think the gentleman from In.di:ma could men
tion anyone. 

Mr. COX. I kn.ow I did my bt:!st to get some one in some of 
the other Go-vernments, and I failed to do it. 

i\Ir. FLOOD of Virginia:. I will say to the gentleman that 
there are very few Governments at which we provide for these 
students. China, Turkey, ancl Japan are the oniy ones. Of 
course, if you wanted to pay a young man $1,000 a year to ge> 

· abroad to learn the French language, it would be very easy to 
get them in plenty, but it is quite a different situation with 
these eastern languages. 

Ur. SLAYDEN. Would it not be easy to get plenty of young 
men who already know French to go into that service-? 

~Ir. FLOOD of Virginia . Of course-
Mr. BORLA~"'D. :Mr. Chairman, will the gentleman yield? 
Mr. FLOOD of Virginia. Certainly. 
Mr. BORLAND. What is the idea in making the amount im

rnetl1ately arniJabJe?-
1\Ir. FLOOD of Virginia . Because they have not been able to 

get instructors for $125 a year. Tbat money has passed into 
the Treasury, nnd this is neetled so tile. instruction can go 
rigbt Oil. 

Ur. BOR~"'D. Are there no instructors now 1 
l\fr. K~DALL. l\Ir. Chairman, if the gentleman from Vir

ginia will permit, I would suggest that the answer to the ques
tion of the gentleman from Missouri is quite obvious on page 
42 of the hearing.s. 

!ilr. FLOOD of Virginia . MT. Chairman, I will ask the gen
Ueman to read it. 

Mr. KEXD.ALL. That question was asked l\lr. Carr, and 
lie replied : 

The minister says they can not get proper tuition on' account of the 
increase in price, :m.d they want to get the kind of tuition they bad 
formerly, and ii the appropriation is made available they would be 
al.lie to start 11.0w instead of waiting until the 1st of .July. 

It is a perfectly. obvious busine. s reason. 
Mr. BORLAND. Is not this properly a <leficiency appropria

tiou? 
Mr. KEl\"'DALL. It is inconceirnble why it should be any 

place except in this bilJ . 
l\1r. FOSTER. It is undoubtedly a deficiency ::q>propriation. 
Mr. H.Al\fILTO~ of .Michigan. Mr. Chairman, will the gen

tleman yield? 
Mr. FLOOD of Virginia. Yes. 
Ur. HA.:\ITLTON of Michigan. How long does it take these 

instructors to teach a student to speak the language? 
... Ir. FLOOD of Virginia. I do not know that I could answer 

tlrnt question. 
1\Ir. HAJHLTON of :'.\IichigmL It takes at least a year, does 

it not? 
:\Ir. FL0€>D- of Virginia:. It takes at Ieast two years, and it 

would depend very much on the intelligence of the student 
whether he woulcl learn it in that time. 

l\Ir. ILUIILTO .... ~ of :Michigan. The s:rfary allowed heretofore 
has b en the munificent salary of $125 a year. 

:\fr. FLOOD of \"irginfa. Yes; and now we propose to make it 
$180 a year. 

l\lr. HAMILTON of IDchigu.n. I had it in mind to ask my 
friend from Virginia whether that salary was in keeping with 
the wages and salaries paid in Clhina, on the· whole? 

Mr. GA.R~ER. Mr. Chairman, this is a discussion that is pro
c:eeding by unanimous consent, I take it. 

The CHA.IRMA..i.'{. Does the gentleman from Michigan yiel<.1 
to the gentleman from Texas? 

Mr. HAMILTON of Michigan. Ob, ·na. r was asking the 
~ntleman from Virginia a question. 

:Mr. FLOOD of Virginia. On~ hundred and eighty uollars a 
3 ear woul<l be. I do not think .125- a year would be. 

Mr. GARNER Thf s discussfan is proceeding now by nnnni
mous consent, I presume, as a point of order has been m:ide by 
the gentleman from l1liD<;1is~ 

:Mr. FOSTE-.ll. 'l'he point of order w:rs reserved. 
lli~ FLOOD of Virginia. I think it would he- unwise not to 

allow this- $55~-
The CHAIR.MA.1.~. Does the gentleman from Illinois- m:ilre 

the point of order? 
Mr. MA..NNr Mr~ Chairman, I will ask the gentleman to re• 

serve his point of order. 
l\Ir. FOSTER. Very well. 
Mr. l\IA.NN. Mr. Chairman, is the gentle:m:m able to tell us 

how many of tJiese persons· who have been student interpreters 
are now employed in. the service of the Government? 
Mr~ FLOOD of Virginia.. I can not; but there must be quite 

a number- of them in the service.. They are promoted: to the 
Consular and Diplomatic Servicer 

Mr. TOWNSEND. It appears in the itemS'. 
Mr_ FLOOD of Virginia. No; I do- not think so. 
l\!r . GARNER. There are about 50 per cent of them who do-

not remain in the service. 
1\!r. MANN. Tills is for the year~ how long do tlley act as 

students? 
l\Ir. GARl'l"'ER. You mean how long they a.re paid :x salary 

of $1,0001 
· l\fr. ~IA1'TN. Yes. 

Mr. GARNER. I do not know that the committee secured 
that information ; if they dld 1 do not recall it. I am advised 
that it is about two years. 

Mr. 1\1.A.~~ The gentlemani does not know how many now 
a.re at the- various consulates acting- a.s interpueters or n:ctinO' rn 
any other clerical capacity?. "' 

l\Ir. GARNER. Mr. Carr ditl not state just how many stu
dents have gone out of this- so-called school into the service 
and were still in the service, but he did impress upon the com
mittee the idea that it was ab. olutely important for the service 
in China, Japan, and Tmkey that they should untlertake to 
educate these young men in the language, and then he hoped 
that sufficient salary would be paid them to continue them in 
the s.ervice_ 

Mr. ~~~. I made the sume inquiry last year. It is true 
the distinguished govem.-0r of ~ew York, th~n. chairman of the 
colllIDittee, is not now the chairman of the committee, but we 
were gh·en to understand last year that this year we would be 
aDie to get that information. I do not criticize the committee 
for not having it, but I hope that some time or other we will 
asceTtain hew many of these student interpreters we retain in 
the service, and whether we are giving them an education in 
the- clifferent l:rnguage. fo-r our own benefit or for their benefit. 

l\Ir. FLOOD of Virginia~ l will state to the gentleman as far 
as the State Department knows I win get the information and 
give it to him within a few days. The State Department may 
not be- able ta give me the irlormation, and, ~f cour e, if it can 
not do that, I will not be able to give it to the gentleman. 

Mr. i\fAN~. I do not ask the gentleman to give it to m in
dh"idualiy. I think it ought to bff given to the House at ome 
time when the bill is under consideration. 

l\lr. KE:NDALL. The gentleman from Illinois will notice 
these interpreters are obligated by this bill to remain five years. · 

Ur. l\IA.i~. That is it-if they only stayed in a year they 
would have 50 in consulates, ancl that is- more consulate than 
we haYe in China. It is desirable to know whether in fa.ct these· 
men remain in the service or whether, under the ti~e of student 
interpreters, means are afforded for them to get an education 
and they then go out of the service: 

Mr. FLOOD of Virginia.. I expect it is very much like tlie 
young gentlemen. we have at West Point and Annapolis-a good 
many of them stay in the ·erYice and a good many go out. 

Mr. MANN. B.nt we know e-rery year how many stay in the 
service and how many go out. 

Mr. FLOOD of Virginia. And I will say, further, to the gen
tleman that a good many of these student interpreters are get
ting in the Consular and Diplomatic Service and are holding re
sponsible consolar or diplomatic positions. That is one rea o:n 
why they are educating them so thoroughly in these languages 
to enable them to do so. 
Mr~ FOSTER. Ml'". Cb.airman, I · will say that tlle language 

irr this: proviso on pages 5 and 6, in my judgment, is such that 
these young men after they are educated are not required to go 
into the service1 but only as the Government may need tbern~ 
Of course, if they do not neec1 uO or do not need more than 1()1 
of them they go out of the service. 

Mr: MANN. But my colleague knows we llave only 113 con
sulates in all of China. 
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Mr. FOSTER. I know, and if my colleague will observe 
this language, it says, "as long as llis "'ervices may be required 
within a period of frrn years." If they do not want them, they 
do not take them, and tlley could accept some other employ
ment. 

l\Ir. MANN". Undoubtedly they need to ha>e 10 student inter
preters studying all the time. The purpose is, I conceive, to 
maintain one, two, or e>en three at 15 different consulates, and 
tllat is all we ha \e in China. 

l\fr. FOSTER. I think my co1league is correct; we do not 
need that number, but it is like one of tho e things that gets 
on a bill one year and keeps on year after year and is never 
abandoned. 

l\Ir. TOWNSE~"'D. I will suggest to the gentleman from Illi
nois that these student interpreters are not only useful in the 
consulates in China, and, of course, are almost equally useful 
in Japan, but in many portions of tlle Far East wher~ the c?n
suls would have business that would frequently require assist
ants who could speak the language. 

Mr. FOSTER. We furni h them in Japan, too. 
Mr. GARNER. And in Turkey. 
Mr. TOWNSEND. I did not con>ey my meaning to fue gen

tleman from Illinois [1\Ir. FosTER]. They are with the consuls 
in Japan, who equally have reasons for the a~sistance. of in
terpreters who speak Chinese. The gentlem:m can easily see 
they might be almost as essential as those who speak Japa
nese. 

hlr. FOSTER. It is a very good opportunity, I will say to 
my friend from New Jersey [1\fr. TOWNSEND], under the guise 
of this app1'opriation to educate a good many young men O>er 
there who might be very useful in a business way. 

:Mr. TOWNSEND. The gentleman is in fa\Ol' of education 
of all kinds? 

Mr. FOSTER. I nm; but I do not believe the National 
Go1.ernment ought to go into that. 

Mr. HARRISON of Iississippi. Will the gentleman yield? 
l\Ir. FLOOD of Virgini:.t. I yield. 
l\Ir. HARRISON of l'ilississippi. In answer to a question in 

the hearings as to how long it would take to learn the language 
tllcre it is said that it would take about two years. 

Mr. MANN. If my colleague would yield for a moment. 
l\lr. FOSTER. Yes, sir. 
Mr. l\IA.iXN. I have just gone through the list of the number 

of interpreters we have at all the Chinese consulates and we 
are now employin~ 10; not student interpreters, but 10 inter
preters, as the result of haying been student interpreters, if we 
have them-and I do not know whether we have them or not
for a great many years. We only need student interpreters. 
They ~et salaries running from $1,200 to $1,500 a year to pos
sibly 2,000. 

~lr. FOSTER I will state, l\Ir. Chairman, that this apvro
priation pro>ides for an increase of salary here, which, of 
course. is subject to a point of order; but I juclge one instructor 
could instruct all of these 10. 

i\Ir. FLOOD of Virginia. The gentleman is mistaken. 
Mr. FOSTER. If not, he ought to do so. There is no use of 

hiring two or three instructors to instruct these men in this 
particular line of work. 

Mr. KAHN. Are there not a good many dialects in China, 
nnd do you not require different teachers for the different 
dialects, and to be an efficient interpreter, should not a man 
know all the different dialects? 

Mr. FLOOD of Virginia. For the reason indicated by the 
gentleman, and for other reasons, one teacher only has charge 
of these students. That was the statement made before the 
committee, and I suppose it is correct. 

:\Ir. FOSTER. Are these students taught by the natives or 
tho e who have gone o-rer and learned the language, like the 
missionaries? 

lHr. FLOOD of Virginia. They are partly taught by nath'es 
and partJy by missionaries. 

l\lr. FOSTEn.· l\lr. Chairman, I am not going to object to 
this increase of salary, because possibly it may be necessary, 
but I admonish the committee to give us a little more informa
tion on thi matter another rear. But I wish to make a point 
of order on the language "to be immediately available." 

The CHAIRMAN. '.fhe gentleman from Illinois makes a point 
of order on tlle words in the last line, "to be immediately avail
able." Does the gentleman from Virginia, the chairman of the 
committee [Ur. FLooo], know any la.w authorizing it? 

l\fr. FLOOD of Virginia. No; sir; not at all. 
Tlle CHAIIlMA T The i1oint of order is sustained. The 

Clerk: ~-m read. 

The Clerk read as follows : 
CONTINGENT EXI'ENSES, FOREIGN MISSIOXS. 

To enable the President to provide, at the puhlic expense, n.ll such 
stationery, bln.nks, records, and other books, seals, presses, flags, and 
signs as he shall think necessary for the sever:1l embassies and li>gations 
in the transaction of their business, and also for rent, repairs, postage, 
telegrams, furniture, typewriters, including exchnnge of same, messen· 
ger service, compensation of kavasses, guards, dragomans, and porters, 
including compensation of interpreters, and the compensation of dis
patch agents at London, New York, San Francisco, and rew Orleans, 
and for traveling and miscellaneous expenses of embassies and legations. 
and for printing in the Department of State, and for loss on bills of 
exchange to and from embassies and legations, $355,000. 

l\lr. MA1\TN. Mr. Chairman, I move to strike out the last 
word for the purpose of getting technical information from 
such a high source as the Committee on Foreign Affairs. I 
would like to inquire of the gentleman how the word 
"e-m-b-a-s-s-y" is properly pronounced? 

hlr. FLOOD of Virginia. What does the gentleman wish to 
know? 

1\Ir. hl.A.NN. There seems to be some difference of under
standing as to the pronunciation of the word "embassy," 
whether it is embassy or embassy. 

Mr. FLOOD of Virginia. I pronounce it embassy. 
Mr. l\IANN. I thought the gentleman was authority on that 

subject. I notice both of our reading clerks pronounce it 
embas~y, and I did not know. They usually know, and I would 
like to get the information. 

The CHAJRMA....1"". The Clerk will read. 
The Clerk read as follows: 

STEA;\! LAUNCH FOR LEGATION AT COXSTANTINOPLE. 

Iliring of steam launch for use of embassy at Constantinople, $1,800. 
l\fr. FLOOD of Virginia. Mr. Chairman, I want to offer an 

amendment, on line 16, page 8, to strike out the word "lega
tion " and insert in lieu thereof the word "embassy." 

The CHAIRMAN. The Clerk will report tlle amendment. 
The Clerk read as follows: 
Amend, page 8, line 16, by striking out the word "legation" and in

serting "embassy." 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken, and the amendment was agreed to. 
1\fr. SIMS. Mr. Speaker, I want to ask unanimous consent to 

extend my remarks in the RECORD. 
The CHAIRMAN. The gentleman from Tennessee [ Ir. 

SIMS] asks unanimous consent to extend his remarks in tlle 
RECORD. 

Mr. 1\fANK Mr. Chairman, reserving the right to object, I 
apprehend the gentleman wants to insert more newspaper 
articles about the Panama Canal, which I will not object to if he 
does not want to insert them in the middle of the consideration 
of this bill. 

l'iir. SIMS. The gentleman is right in his surmise. I will not 
put tllem in the middle of the bill. 

l'iir. MADDEN. Has this anything to do with the gentleman's 
contro1ersy with Mr. Glover? [Laughter.] 

The CHAIRl\IAN. Is there objection to the request of the 
gentleman from Tennessee to extend his Pemarks in the RECORD? 

There was no objection. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

ANXUAL E}l..'PENSES OF CAPE SP.!IlTEL LIGHT, COAST OF MOROCCO. 

Annual proportion of the expenses of Cape Spartel and Tangier Light 
on the coast of Morocco, including loss by exchange, $325. 

l'iir. ESCH. Mr. Chairman, I move to strike out the last word. 
for the purpose of making an inquiry of the chairman of tlle 
committee. 

What is the reason why our Government should participate 
in the maintenance of these lights? Is it because of fue poyerty 
of l\lorocco or its want of sea commerce or what?. 

Mr. FLOOD of Virginia. Our Government entered into a 
treaty with 13 other nations to maintain this lighthouse. The 
reason was that our Government used the entrance . to the 
Straits of Gibraltar, as did tlle other Governments also. The 
treaty fixed the proportionate cost each Government should 
pay for keeping up tlle lighthouse. This treaty was entered 
into in 1865, and we are still appropriating under the pro
visions of that treaty. 

Mr. ESCH. In view of the fact that the political status of 
Morocco has changed since this treaty was made, would not tllat 
change the situation? 

Mr. FLOOD of Virginia. The treaty has not yet been de
nounced by this Government. It is an existing treaty, and the 
obligation would still rest upon this Government. 

Mr. ESCH. It would for the fiscal year for which this 
appropriation is ma.de? 

Mr. FLOOD of Yirginia. It would as long as tlle treaty lasts. 
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::\fr. GAR:'-ER l\lr. Chairman, does the gentleman from Vil"-
ninia yiehl? 

T"ne <JH...UIU1A......11\. Does the gentleman yield? 
Mr. FLOOD of Virginia. Yes. 
:ilfr. GAR~"'ER. I want to say to the gentleman and other 

members of the committee, as to some of these numerous appro-
11ria.tions that are m de in nccoroance with the stipulati-0ns of 
treaties, that the appropriations will continue n.s long as th.e 
treaties continue a..n<l as long as Congress feels itself bound to 
appropriate the money to keep up the obligations of those 
treaties. 

There is no way by which the House can protect itself 
against these obligations made by the Senate through a treaty 
except to refuse to make .an appropriation. Your Committee 
on Foreign Affairs so far bas not come to the conclusion that 
it should adopt the policy of repudiating or denouncing a treaty 
by refusing to make an appropriation. It has, however, eon
solidated a number of these treaties under one head and made 
as low an appropriation -as it thought the circumstances would 
justify. 

The CH.A.IR::\!AN. The time of the gentleman has expired. 
The pro forma amendment will be considered withdrawn. The 
Clerk will read. 

The Clerk read as follows: 
Emergencies arising in the Diplomatic and Consular Service. 
Mr. HOBSON. .Mr. Chairman, I move to strike out the last 

word of the previous paragraph, for the purpose of asking the 
chairman of the committee a question, if he has no objection. 

lUr. FLOOD of Virginia. Certainly. 
Mr. HOBSON. Would the gentleman explain wby we had 

to pay a ground rent for the embassy at Tokyo? 
1\Ir. FLOOD of Virginia. A ground rent? 
l\Ir. HOBSON. Yes. 
l\Ir. FLOOD of Virginia. In 1896 the United States pur

chased embassy buildings in Tokyo subject to this ground rent, 
to ibe paid to the Japanese Go\ernment for the ground on which 
the building stands. 

~Ir. HOBSON. Does the same proposition hold with respect 
to other foreign embas8ies in Tokyo? I mean is the attitude of 
the Japanese Government the same as to the ownership of land, 
and whether all embassies are held practical1y under lease and 
not under title? 

Mr. FLOOD of Virginia. Yes. This is a Taluable piece of 
land. Two hundred and fifty dollars is a mere nominal rent. 

Mr. HOBSON. Can the gentleman tell me, for my informa
tion, whetl.er property owned by .Americans or other foreigners 
there must be held in the same way, as, for instance, in the 
British Drown colonies, where it is held on a 09-year leaser 

Mr. FLOOD of Virginia. I ean not nnswer that question. 
The CHAIRMAN. The pro forma amendment is withdrawn. 

The Clerk will read. 
The Clerk read as follows : 

BOC'XDARY LIXE, ALASKA A.."'ID CArADA, ~""Th THE t;XITED STATES A::O.""D 
CANADA. 

To enable the Secretary of State to mark the boundary and make the 
surveys incidental thereto between the Territory of Alaska and the 
Dominion of Canada, in conformity with the award ol the Alaskan 
Boundary Tribunal and existing treaties, including employment at the 
seat of government of such surveyors, computers, draftsmen, and clerks 
as are necessary to reduce field notes ; and for the more effective 
demarcation and mapping, pursuant to the treaty of April 11, 1908, 
between the United States and Great Britain, of the land n.nd water 
boundary line between the United States and the Dominion of Canada, 
as established under Wst:ing treaties, to be expended under the direc
tion of the Secretary .of State, including employment at the seat of 
government of such surveyors, computers, draftsmen, and clerks as are 
necessary to reduce field notes, $100,000, together with the unexpended 
balance of previous appropriations for these objects. 

Mr. HAMLIN. I Dl<rve to strik~ out the last word. 
Mr. FOWLER. I 'l.'eserTe a point of order against that para

graph. 
Mr. HAliILIN. I <lesire some informati-0n from the chairman 

of the Committee -OU Foreign Affairs. There seems to be an 
increase of $25,000 in this item. 

l\lr. FLOOD of Virginia. There is an apparent increase. : 
The appropriation bill -0f last year en.nied $75,000 and the un-

x:pended balance, which was ::109,-000, making a total of 
$184,000. This bill carries $100,000 .and the unexpended bal
ance, which is $32,000; so we really appropriate 132,000, .as 
against $184,-000 appwpriated in the last bill. 

~1r. HAMLIN. How do you lm-0w what the unexpended bal
ance will be at the end of this current year! 

:!Ur. FLOOD of Virginia. That was the estimate placed upon 
it by Dr. Tittmann, who is in charge of this work. He ap
peared before the committee and stated that the 1me.xpended bal
ance would be $32,000. 

l\Ir. HtL..ULIN. You say there was a surplus in the last fiscal 
;rear of $109,000? 

Ur. FLOOD of Virctnia. Yes . 
.Mr. HAMLIN. Aml it is estimated that llhere will be a sur

plus of $32,-000 this year. Why keep n surplus on hand a.11 the 
time? 

Mr. FLOOD of Virginia. They do not expect to have a sar
plus during tl1e next ft cal year. They estimate that they will 
use up the whole 132,000. In fact~ they asked for $137,000. 
They .a.re pushing the work very rapidly on the boundary line 
between Callil.da and Alaska and on the boundary line between 
Canada and the United Stat.es. Dr. Tittmann appeared before 
the committee and made a -very full and complete statement as to 
the work they expect to do and the amount of money it wi.1l 
take, and the committee were thoroughly satisfied that he needed 
this amount of money, and that he was pushing this work as 
il.'apidly as possible and was doing the work well, and thnt it 
was a pr-0ject that was being well handled and one that in a 
few years we will probably be rid -01'.. 

Mr. HAMLIN. That may all be true, but I do not like the 
ldea of appropriating blindly; in other words, like busin"' a 
pig in a poke. Last year the same assurance was given ° us 
that it was necessary to appropriate $75,000, together with the 
unexpended balance of the previous year. Now, it turns out 
that he admits that he will not use all the money, that there will 
be an unexpended balance of $32,000 remaining, and yet he 
estimates that he now needs $100,000 more. We are continually 
complaining about the appropriations running so high, and I 
think the complaint is just, and that it is inexcusable. I am 
not criticizing this committee now. I am speaking generally, 
that we ought to be more careful in these appropriation bills. 
Hold them down as low as possible. 

Mr. FLOOD of Virginia. I will say to the gentleman that if 
the money is not used it reverts in.to the Treasury unless it 
is reappropriated as an unexpended balance. 

Mr. HAMLIN. That is where it ought to go, into the 
Treasury. 

Mr. FLOOD of Virginia. The only thing that could be gained 
by acting on the gentleman's suggestio.n would be to keep down 
the apparent size of the appropriation, and we might run the 
risk of stopping this -very valuable work before the end of the 
fiscal year or require a deficiency appropriation. 

Mr. HAMLIN. No; I think my friend from Virginia over-{ 
looks a very important part of it all in the hancllin.g of tll~ 
public money. If these departments understand that they have 
ample funds and perhaps something to spare, they are g-0ing 
to be more extravagant and liberal in their expenditures than 
if they understand that they have only a limited and definite 
sum which they can expend. It is possible they will think that 
if they can ma.1..-e a proper showing Congress will furnish the 
money 1ater on in a deficiency bill, but if we give it to them in 
advance and indefinite in amount there is no limit to the 
extravagance. I think it is a very bad practice to appropriate 
in this way, and I protest against it. 

Mr. FLOOD of Virginia. I will say to the gentleman that 
· the committee had in mind the very suggestion which he has 
made here. There is another boundary-line commission, be
tween this country .and Mexico, which asked for $50,000, but the 
committee, after investigation, did not think that com.mission 
would expend that amount and "Provided only $25,000. 

The CHAIR.MAN. The time of the gentleman from Missouri 
[Mr. HU.fLI!i] has expired. 

Mr. HAMLIN. I ask for two minutes more. 
The CHAIRMAl~. The gentleman from Missouri a.sks unani

mous consent for two minutes more. Is there objection? 
There wns no objection. 
Mr. FLOOD of Virginia. We did not think the Mexican 

Ilounclary Commission needed that a.mount of money, and, after 
going into it carefully, we declined to appropriate any more 
tha.n -$25,000, the amount appropriated last year; but after a 
1·ery careful examination' of Dr. Tittmann we were satisfied th.at 
the Alaskan and Canadian Boundary Com.missions would need 
this money and would expend it auring the next year. 

l\Ir. HA......\ILIN. But I notice that in making the appropriation 
for the Mexican Boundary Line Commission you did not ap
:propriate any balance that might be left unexpended. 

Mr. FLOOD of Virginia. No. 
Mr. ~ILIR Why not m that ~ase .as well as in the Cann.

dian boundary-line matter? 
Mr. FLOOD of Virginia. Because we are n propriating a 

sufficient amount for that commiEsi.on in the $25,000. 
l\f r. HAMLIN. I think that is true. If this money for the 

Canadian Boundary Commission hud not been reappropri.ated 
here, it would haTe ;reverted to the Treasury. 

Mr. FLOOD -Of Virginia.. .And we would hav-e had to appro
priate $132,000 instead of $100,0-00. 
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l\Ir. G.iRXER. 1\Ir~ Chairman. may I say to the gentleman 

from llissouri that thi CO'rei:s two commi sions? Your com
mittee tmd~rtook to consolidate these commissi-0ns-, and a year 
ago we put two of these commissions together. Dr. Tittma1m,. in 
a statement before the committee: said that $5,000 would finish 
up tlle work of the boundary between Canada and this country, 
but it would take abO"nt $135,QOO: to continue this work tor the 
next fiscal year in Alaska. He is, in my judgment, one of the 
most eflicient men I ever crune in contact with in the. employ of 
tile Government. [Appl:tusa-.] 

The CHAIIll\I~.1. T. 'rhe time of the gentleman from Missouri: 
h expired. 

Mr. GAR.1. ER. l\lr. Chairman, I ask unanimous consent for 
two mimttes. 

The CHAIRi\L .1. '· The O'entlema.n from Texas asks- unani
mous co.nseut for two minutes. Is there objection r 

There was no objection. 
l\Ir. GARNER. The committee went into this matter a"S 

closely as it was possible to do and, as the chairman has re
marked, if we had not rea1w1·opriated the amount at the end 
of the fi cal year we would ha1e carried an item for $131'>,000 
in tend of $100,000. It would ha:rn made ti.le appITTent total 
a little large!'". 

Dr. r_nttruann adnses tlle committee that he hopes to be able 
to close up· and complete the b.oundary-line work between .Aluskn 
and the United St:: tes at an e:iriy date. With reference to Mex
ico, yon will be carrying this ai:ipropriation for this boundary 
commission between Mexico and the United States when we have 
all passed away. It will continue as long as the tren,ties that 
we n-0w ha"\!"e a.re kept in existence. 

Mr. FOWLER Mr. Chairman,. I re.served a point of order· on 
the pa:ragraph. 

l\Ir. GAR.i.~EU.. On what ground?-
1\!r. FOWLER. I 1·eser1ed a point of order to- that part of 

the paragr<:Lph beginning, in line 8, "to-gether with the unex
pended balance of pre1ious appropriations for these obje<7ts." 

Mr. H..tilRISON of l\Ii~ •issippi. How mucb does that a.mount 
to? 

Mr. FLOOD of Yirg~nia. Thirty-two thousand dollars. 
lli. FOWLER. I s11ppose the Chair, witb his long experi

ence, is perfectly familiar with the rule governing. this appro
priation. Being a new l\lember, I do not desire to discuss the 
point of order more than to say that if it is :permitted to make 
appropriations indiscrimin::i.tely without denominating the
n.mount it certainly will lead to that degree of tmcertainty 
which will giye not only to this House> but to the people at 
la:rge a feeling that we at least are indiscreet in making oill' 
appropriations. 

l\lr. Chairman, I do not believe that the Appropriations Com
mittee ought to be permitted to take that which was formerly 
appropriated for a fiscal year-, and then snatch the unused bal
ance before it gets into the Treasury and dump it into the cof
fer. for the pnrpose of making the sum total, the amount of 
which is not revealed in the bill to the House. Unused balanee 
automatically reverts to the Treasuryr Sucll! practice ought 
not to be permitted, in my opinion. For this reason I have 
sought the opinion of the Chair on this: question. _ 

'l'he CHAI.Rl\1AN. Tlle treaty authorizes the app.ropriatiolll 
for the purpose named in the item, and if Congress ean ap.pro
pria te directly it can reappropriate an unexpended balance. 
Tb point of order is 01erroled. 

The Clerk read as follows : 
INTEn~ATIOYAL BUTIEA.U AT BRUSSELS FOR nEPRESSIO~ OF TB'.E AFRICA..~ 

SLAVE TRAI>E. 

1'o meet the share of the nited States in the expenses ot the special 
burean c1·eated by article 2 of the general act concluded at Brussels 
July 2, 18!!0. for the repression of the African slave trade and the re· 
striction of the importation into and sale in a certain defined zone of 
th~ frican Continent of firearms, ammunition, and spirituous liquors, 
for the year 1914, $1'.:!i:i. 

JI.Ir. GARNER. :;:.rr. Chairman, I move to strike out the last 
word, to again call to the attention of the House that the num
ber of appropria tlons made in this bill will continue to be made 
as long as it is the policy of Congress to continue in existence, 
by making appropriations, treaties made by the Senate. Here 
is an appropriation with reference to the African slaye trade, 
and the immense sum of $125 is carried to suppress that heinous 
crime. I simply urnil myself of this opportunity to show how 
ridiculous the Congress becomes by virtue of some treaty made 
40 or 50 years ago in continuing to make appropriations to 
carry into effect some treaty that has by lapse of time or some 
other way abrogated it elf. 

l\Ir. HAMILTON of l\Iichigan. l\Ir. Chairman, I was in
tere ted in the statement made by the gentleman from Texas 
a little while ago to the effect that this appropriation for the 
boundary-line commission between the United States and Mex-

ieo would ha:~e to.- go on indefinitely. I was wondering why 
that worrld have to be so. 

l\fr. GARNER. I will say to the gentleman from ~Iichigan 
that when I fir t h::::dJ the hon&r t0> come to this House I came 
with the intention of striking that one item of expense out of 
the a,-ppropriations, but when Secretary of State RooT came be
fore the committee and stated that in his judgment this ex
pense of. adjusting the differences between the citizens of Texns 
and l\fexi.co could be done at less expense by this commission 
than by the department, I had to yield in fa1or of continuing 

. the appropriation. 
l\1r. Jr.EM!ILTON of l\Ilchlgan. I did not know but tfi.at it 

was on account of the shifting habits of the river. 
Mr: GA..R!\"'ER. Well, that has nearly all to do with it. 
This commission does do a considerable servi<!e. They 

tho.ught this year they needed $50,000-, but the committee cnme 
to the conclusion they could get along with $25,000. If the 
United States does not make a treaty with Mexico settling tlle 
so-called Chamozel dispute, there will be no question but that 
$25,000 will be sufficient. If they should make that treaty and 
they could surrey the river from El Paso to Laredo, they doubt
less could utilize the $50,000. 

Mr. BORLAND. Mr. Chairman, the gentleman fi'om Te:s:as 
calls attention to the small amount of this ap11roprfation as 
illustrating practically the point that there is no necessity for 
continuing the appropriation at all. I will ask the gentleman 
whether this is not in 1nu·stmnce of an estimate by the Secretary 
of State? 

l\lr. FLOOD of 'Virginia No; it is in pursuance of an agree
ment for a dirision of the cost of keeping up this bureau for the 
suppression of the African sla'"°e trade and the sale of liquor 
in certain parts of Africa. Eighteen nations are parties to this 
treaty. It is not an old treaty. It was made in 1890 and r e
newed in 1906. 

Mr. BORLAND. It is our estimated proportion? 
Mr. FLOOD of Virginia. Yes. 
Mr BORLA...~D. Estimated and reported by the Secreta1>y of 

State? 
l\fr. FLOOD of Virginia. Reported by this bureau to the S~

retary of State and through him to us. Our payments are made 
to the Belgian foreign office. 

Mr. BOR~'D. So that in this particular case we ha-ve no 
way of getting rid of this contribution unless we denounce the 
treaty. 

Mr. FLOOD of Virginia. No. 
Mr. GARNER. Mr. Ch::i.il'man, I had no ideu of criticizing 

this particular appropriation. I do not know that I would 
strike it out if I had the opportunity. I simply utilized this 
opportmrlty to call the attention of the House to- the great 
number of app.ropriations in this b-ill in response· to pronsions 
o-f tre::i.ties that are from 25 to 100 years old, and which will 
continue to be appropriated :for a:s long as time exists unI.e 
the House asserts itself and determines whetbe1· ft is advisable 
to denounce that treaty by r efusing to appropriate. 

The Clerk read as follows : 
'.L"be S'ecret:n-:v o! the Treasury be, and he is here-by, authorized att

nually to pay the vro rata share of the United States in the admi:nm
tration expenses of the International Prison Commission and the 
necessary expenses of a commissioner to represent the United States on 
saidl commission at its annual m~tings, together with necessary clericaf 
and other expenses, out of any money which shall be appropriated f.or 
such purposes from time. to time by Congress. 

1\Ir. MANN. Mr. Chairman, I move to strike out the last 
word.. These last two items concerning the International Prison 
Gongi·ess I believe were inserted in the bill last year, and I 
think are permanent law. 

l\Ir. FLOOD of Virginia. Yes. 
l\lr. l\IA.NN. It is permanent law?. 
~fr. FLOOD of Virginia. Not the appropriation. 
l\lr. :iUA1'TN. Oh, no; but the two items on page 13. If there 

is any question, I do not wish to strike tllem out. 
Mr. FLOOD of Virginia. They were put there to dispo ·e of 

the question of whether tllis appropriation was authorized by 
law. -

l\Ir. l\l.Al'~ r. That was put there for that purpose, and tllat is 
in the current law. 

l\Ir. FLOOD of Virginia. Yes. 
l\Ir. l\!ANN. And yet if we carry it e-very year in an appro

priation bill it is either considered surplu age or else to be :rn 
admission upon our part that we did not make it permanent 
law, when we thought we did last year when it was put rn_ 

Ur. FOSTER. Does not the gentleman think that applies 
only for the year? 

Mr. FLOOD of "Virginia. Oh, no. 
l\Ir. ~""'<N. The second paragraph is: 
The Secretary of the Treasury be, and he is hereby, a.uthorizetl an· 

nually to pay the pro rata share of the United States, etc. 
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I think the ruling is that where tlle language shows clearly it 
does not appJy to the fi cal year for which the appropriation is 
made, it is permanent law. If there is any question about it, 
why not put in the word "hereafter." There is no use of carry
ing this pro...-i ·ion in the bill eyery year. 

~Ir. FOSTER. The Secretary of the Treasury has no right 
to pay it without an appropriation. 

~Ir. MANN. Oh, no. This does not authorize him to pay it 
without an appropriation. This is an authorization to pay this 
annually out of the money that shall be appropriated for such 
purpo e from time to time by Congress, and it was inserted in 
the bill last year for the purpose of giving the authorization and 
making it permanent law. 

Mr. GARNER. In other words, the provision from lines 1 
to 11, inclusi"rn, on page 13, is mere sur1)lusage, and this appro
priation on lines 21, 22, 23, and 24, on page 12, carries the ap~ 
propriation. 

Mr . .MANN. I really think these two items do not belong 
here. I think that is permanent law. 

Mr. FLOOD of Yir!!inia. I think the gentleman is correct. 
Mr. MANN. The first item is: 
The United States shall continue as an adhering memlJer

And so forth. 
I do not know whether the comptroller would rule that applied 

only to the current fiscal year, but the intention was to make it 
yearly. 

.Mr. FLOOD of Yirginia. The intention \Yas to make it per
manent law. 

Mr. ~IA..i.~N. Let us either strike it out or insert the word 
"hereafter" and hereafter lea ye it out. 

::\fr. FOSTER. No; let us wait and see about this thing. 
~Ir. ~IILTON of ~lichigan. Why not pass this item for 

the present? 
The Clerk read as follows: 

PAN" .A~IERIC.AX UXION". 

Pan American Union, $75,000 : Pro,,;idecl, That any moneys received 
from the other American Republics for the support of tile union shall be 
paid into the Treasury as a credit, in addition to the appropriation, and 
may be drawn therefrom upon requisitions of the Secretary of State for 
the purpose of meeting the expenses of the union: A11<Z pro·vided fus
the1·, That the Public-Printer be, and be is hereby, authorized to print 
an edition of the Monthly Bulletin, not to exceed 5,000 copies per month, 
for distribution by the union during the fiscal year ending June 30, 1914. 

Mr. FOSTER. ::\fr. Chairman, I mo1e to strike out the last 
word. 

Mr. BORLA.!.~D. Mr. Ohairman, I resene a point of order on 
the last proviso. 

l\Ir. FOSTER. l\lr. Chairman, I desire to ask the chairman 
of the committee i:f he can giYe the House· any information 
'Yith reference to what has become of this bulletin that is 
spoken of here? I lmow that we used to get this bulletin regu
larly, and a great many of us who had a little time to look it 
over enjoyed rending it, but for a long time I haye not seen a 
copy of it-that is, at least it has not come to my office. 

Mr. FLOOD of Virginia. I will say to the gentleman I 
thought it was going regularly to Members of Congress, and 
that they could get additional copies of it. This item that the 
gentleman from l\fis ouri reserved the point of order on was put 
in the bill last year because so many members of the committee 
aud of Congress thought that this was such a valuable bulletin 
that they desired to have additional copies. 

l\lr. FOSTER. I want to say, Mr. Chairman, in my j udg
ment, there is no bulletin that is of more information, especially 
as to Latin America, than the bulletin issued by this bureau. 

l\Ir. l\lANN. Will my colleague yield? The number provided 
for in the law is 5,000 copies. Mi understanding is that there 
is such a demand for the bulletins from those who make actual 
U e Of it in trade, and SO forth, that they haYe been compelled 
to cut off eyery copy that they could from those who did not use 
it, in order to furnish it to those who insisted upon having it 
within the limit of 5,000 copies. I guess if my colleague will 
tell the chief of the bureau that he wants it he will get it. 

~Ir. FLOOD of Virginia. The director general. 
Mr. MANN. If they send a copy to e-rery 1\Iember of the 

Honse and Senate, there are 500 copies gone. 
Mr. FOSTER. My colleague may be right, as far as that is 

concerned, that there are people to whom it is distributed who 
would make better use of it than many Members of Congress 
would; but this is a bulletin, it eems to me, that is of a great 
deal of interest to the people of the United States. If we are 
to extend our trade into South American countries, it seems to 
me it is important to secure the information that is to be ob
tained from a bulletin of this kind, and I should like to see an 
additional number of copies of this bulletin printed if neces ary 
fJ)r the people of this country. 

1\fr. l\IANN. There ought to be more copies. 
l\Ir. FLOOD of Virginia. J uggest to the gentleman to offer 

au amendment making it 6,000 copies, and get the gentleman 
from Missouri to withdraw his point of order . 

.Mr. FOSTER. I will wait and see \That the gentleman from 
Missouri does. 

Mr. BORLA1'1D. l\lr. Chairman, I reser-Yeu the point of order 
to the last proviso in the paragraph to ascertain whether there 
was any existing law authorizing 5,000 copies of the bulletin to 
be printed by the Public Printer for use and how that distribu
tion was controlled. I agree with the gentleman from Illinois 
[Mr. l\IANN] that it is a Yery useful bulletin, and while I would 
like to have them myself for current use, yet it is so greatly 
desired among the business men of the distric:: I represeut 
tbat I am perfectly willing to yield my individual copy, but 
I haye neYer been able, so far as I can remember now, to get a 
copy for any busine s man. l\Iy impression is aiat they sell this 
bulletin at a subscription price. 

Mr. FLOOD of Virginia. Oh, I think not. 
Mr. BORLAl~D. And they refer inquirers to tlle subscription 

price. That is my impres ion about it. 
Mr. FLOOD of Virginia. I think the gentleman is mistaken 

about that. This matter was brought up before the Committee 
on Foreign Affairs a year ago, when these 5,000 copies were 
authorized, and the understanding was it was to be for free 
distribution, and we authorized the 5,000 on account of the 
great demand for it, and I believe if the gentleman would apply. 
to the Director General of the Pan American Union he could 
get such copies as are necessary in his district. But from what 
the gentleman E!'ays and from what the gentleman from Illinois 
says I suggest an amendment increasing the number of copies. 

Mr. BOllLAND. Well, I presume the gentleman realizes that 
an amendment to increa e the number of copies would be sub
ject to a point of order on this appropriation? 

l\Ir. FLOOD of Virginia. Yes; and so is the paragraph itself 
subject to the point of order. 

l\fr. HARRISON of Mississippi. Will the gentleman yield 
one moment in that connecHon? 

Mr. BORLAND. Yes. 
l\Ir. HARRISON of Mississippi. My recollection is that when 

the matter came up in the committee the gentl~man from Massa
chusetts [l\Ir. CURLEY] was directed by the committee to draft a 
bill for a number of these bulletins to be gotten out. I do not 
know whethe1· it was done or not. 

Mr. CLINE. Will the gentleman yield? 
Mr. BORLAl\TD. For a question; yes. 
Mr. CLINE. I want to make an explanatory statement in 

reference to the demand for these bulletins. I represent a large 
manufacturing district, and as some of our people are doing 
business in South Amel'ican Republics, I have an increasing de
mand for them. Of course, the number of 5,000 does not go 
far in distribution in all of the States of the Union, and I have 
frequently referred my application to the Director General of 
the Pan American Union, and we haYe been supplied. I recog
nize, as the chairman says, there ought to be a larger pulllica
tion than we now have. 

1\Ir. CURLEY. The resolution was introduced some time aao 
and was referred to the Committee on Printing, which commit
tee is considering it now, as to the distribution of 5,000 copies 
among the Members. 

Mr. BORLA1'TD. To be put to their credit as a document? 
Mr. CURLEY. In addition to tho e already printed. 
Mr. BORLAND. Are they put to the Members' credit auto

matically, or do they have to ask for them? 
Mr. CURLEY. To the l\Iembers' credit automaticaUy. 
Mr. BORLA1'1D. The printing of this bulletin for the busi

ness men and prospectiye exporters in the United States is 
about the most important benefit we get from the maintenance 
of this Pan American Union. I realize · al o that it has some 
diplomatic advantage in culti...-ating better relations, and so on. 
But from a practical standpoint-that is, the sum arnl substance 
of what we get at this date-I think the committee can form 
some plan to increase the number of bulletins to be printed. I 
hope the committee will bring in a report increasing the num
ber to be issued next year. 

Mr. GARRETT. Will the gentleman yield? 
l\Ir. BORLAND. Yes. 
Mr. GARRETT. Do I understand the proposition of the 

gentleman from Massachusetts [Mr. CunLEY], that is pending 
before the Committee on Printing, is for the bulletins to be 
published as a document for distribution among the Members? 

l\Ir. CURLEY. Yes; some 5,000 additional copies each 
month. _ 

Mr. GARRETT. Of course, the gentleman has given that 
thought, and he thinks it is desirable. 
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Mr. CURLEY. I think the resolution was passed because of 

the number of inquiries that have been received by myself and 
other JTiembers of the committee from manufacture:i.·s and others. 

l\Ir. GARRETT. It occurs to me, I will say to the gentleman 
from Massachusett , perhaps it might be wiser if the number 
-were increased a.nd distributed as now distributed, rather than 
distributed through the document room as a public document, 
because I have no doubt, for instance, that gentlemen repre
senting great business cities in part have more requests, for 
instance, than I do, who represent an agricultural community. 

The CHAIRMAN. The time of the gentleman from Mis
souri [Mn BORLAND] has expired. 

:Mr. BORLAND. We were discussing the point of order, if 
the Ch.air please. 

Ir. MANN. hlr. Chairman. I ask unanimous consent that 
the gentleman's time be extended for .fiye minutes. 

The CHAIRMAN. The gentleman from Illinois [l\Jr. lliNN] 
asks unanimous consent that the time of the gentleman from 
.Missouri [Mr. BORLAND] be extended for fi"re minutes. Is there 
objection? 

There was no objection. 
l\Ir. GARRETT. I can dispose to adrnntage of all I might 

get, but at the same time it is doubtful whether it would not 
be better for them to be distributed as the_y are now rather than 
so many copies to be di tributed as public documents. I sug
gest that to the gentleman for his consideration. 

J.Ur. BORLAND. That is a matter for the consideration of 
the commitee and the House. There is a good dea.l of force in 
what the gentleman from Tennessee [1\Ir. GARRETT] suggests. 
The gentleman from Massachusetts [l\fr. CURLEY] and myself 
come from busy commercial centers, where there is an unusual 
demand for these documents, and I would suggest the number 
be doubled in view of the increasing demand that will come in 
the immediate future for information about these South Amer
ican countries--but not in this bill. 

1\Ir. GAilNER. 1\fay I ask the gentleman from 1\lissouri [Mr. 
BORLAND] if he has any idea of what it costs to publislJ. these 
documents? 

l\fr. BORLAND. The colllIIlittee has full power to conduct 
hearings on that subject and gire us the result. I hope it 
will do so. 

Mr. MADDEN. It is intended to make this a newspaper 
publication, so that it may haye a large issue printed of it, 
or not? 

Mr. BORLAND. It is a monthly bulletin. 
l\Ir. MADDEN. On what does it treat? 
l\Ir. CURLEY. It was suggested by the gentleman from Ohio 

[l\Ir. SrrARP] that because of the manufacture of agricultural 
implements in his section, a good field for business might be 
deYeloped in South America. He conferred with Mr. Barrett, 
and in one year their sales of agricultural implements a.mounted 
to more than $1,000,000. That trade they hold at the present 
time. 

It was stated further tha.t a shoe factory, located in Boston, 
which manufactures the largest quantity of women's shoes of 
any factory in the United States, decided to enter into com
petition with the Swiss factories and the French factories which 
sell largely in Argentina, and their attention was directed to the 
possibilities of trade in South America largely through the bul
letins, and they have extended their business there. I do not 
know how many articles of manufacture this would apply to, 
but certainly it would be many. 

1\Ir. l\fANN. Mr. Chairman, has the point of order been with-
drawn? _ 

I\Ir. BORLAND. I withuraw the point of order. 
J\fr. MANN. Mr. Chairman, I moye to st rike out the last 

word. 
The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 

moves to strike out the lust word. 
Mr. 1\!Al"\,"'N. I understood the gentleman from Massachusetts 

[l\Ir. CURLEY] to say that there was under consideration a plan 
to ha \e the e bulletins issued through the document room or 
through the folding room. 

l\fr. CURLEY. I say that a resolution was introduced and 
referred to the Committee on Printing, i·equesting that they 
ham 5,000 c_opies of this document printed each month for dis
tribution by the l\Iembers of tlle House . of Hepresentatiyes. 
That is outside of this meusur , how-eTer, and is a separate 
proposition. 

lHr. 111ANN. I think it is safe to say that the Committee on 
Printing would not fa\Qr reporting such a resolution, and if it 
did , the House would not pass it. 

A document of that kind is of no yalue to Members of Con- · 
gress when printed monthly. There is not a Iember of Con-

gress here that will get J;iis share of 5,000 copies of a monthiy 
bulletin and send one copy to the same individual each month. 
It becomes a perfect nuisance to undeli:ake it. ~e used to get 
five copies of .all the geological bulletins. I do not know what 
otlter Members of Congress used to do, but for a. while I sent 
mine to a professor of geology in the University of Chicago, 
and then. as his patience ran out, I sent them to the Geological 
Suney here, and their patience running out, the buUetins accu
mulated in the folding room, until finally we stopped the prac
tice. If you want to increase the number of bulletins, tlle 
number ought to be increased slightly from one year to another 
as they are absorbed. 

Mr. HARRISON of :Mississippi. What number would the gen
tleman suggest? 

Mr. l\IANN. I would say 6,000, an increase of 1,000. T'uat 
additional numbel' might be absorbed in a. year or two. I do not 
know whether tbey would be or not. 

Now, the gentleman from Massachusetts [.Mr. CURLEY] is 
somew-bat in error in thinking that his shoe manufacturers got 
their information out of these bulletins. The information they 
get comes from the Daily Consular Reports. 

l\lr. GARNER. Would it not be better to increase this, if it 
is necessary to make up 10,000 copies, by an increase of 1,000 
copies ~ a year? In that way they will not be distributed 
reek.le sly. 

Mr. MANN. An increase of a thousand is enough, I think. 
Mr. BORLAND. No increase is proposed a.t this time. 
Mr. 1\lA.L""{N. Yes; there is. · 
Mr. HARRISON of l\1iss1ssippi. l\.fr. Chairman, I nwrn to 

strike out "fi'"°e thousand" and insert " six thousand" on line 
1, page 14. In place of "five" make it "six!' 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Mississippi [Mr. HARBISON]. 

The Clerk read as follows : 
Amend, page 14, line 1, by striking out the word "five" at the end 

of the line and inserting in lieu thereof the word "six." 
The CIIAIRl\fA.t.~. The question is on agreeing to the amend

ment. 
l\fr. GARRETT. l\Ir. Chairman, I wish to ask the gentleman 

from Texas 11\fr. GARNER] a question about that matter. Is 
there anything before the committee indicating that this bureau 
desires this increase at this time? I do not care to take up 
time about the matter. · 

l\Ir. GARNER. The bureau will do anything along this line; 
anything that Congress thinks proper. They do not need it, 
but the contention is m11de by the gentleman from Illinois [Mr. 
FosTEB], by the gentleman from Missouri [Mr. BORLA.ND], by 
the gentleman from l\fassa.chusetts [l\Ir. CUBLEY], rrnd various 
others that their constituents are interested in these bulletins, 
and that they can not get them either for their own use or for 
the use of their constituents, and under those circumstances 
they thought the number might be increased by a thousand 
copies. 

Mr. HARRISON of Mississippi. Mr. Barrett was accorded 
a hearing before our committee on that subject, or possibly the 
best way to put it would be that Mr. Barrett was before the 
committee, and many questions were asked of him concerning 
this matter, and tI:ie gentleman from Massachusetts [l\Ir. Q{;R
LEY], at the instance of our committee, went to the Committee 
on Printing and asked to have the number increased. 

Mr. GARRETT. It is the judgment of the committee that 
the number should be increased? 

Mr. HARRISON of Mississippi. Yes; I think so. 
l\Ir. l\iANN. It should be remembered that this printing will 

not be done for nothing, and they will not order any more than 
they need. 

l\Ir. GARNER. This printing does not come out of this 
~~ . 

Mr. MA:r-."'N. Against whom will it be charged up? 
Mr. GARNER. It will be charged up against the fund. 
Mi:. 1\!Al\"'N. What fund will it be charged up to? 
Mr. G.A.R}i;T]JR. I suppose the Public Printer is authorized to 

publish a certain number of documents. 
Mr. MANN. He has not any fund to print it from, unless it 

is authorized. When we order things printed, the cost is 
charged up to the congressional printing fund. 

Mr. GARNER. I think this would be. 
l\fr. MAl\TN. Oh, no; it would not be. 
The CHAIRMAN. The question is on agreeing to the amend-

ment offered by the gentleman from Mississippi [J\Ir. HARRISON]. 
Th€ amendment was agreed to. 
The Clerk read as follows: 
For the expenses of the arbitration of outstanding pecuniary claims 

betw€en the United States and Great Britain, in accordance with the 
special agreement -eonclmled for that purpose August 18, 1910, and the 

.· 



3116 CONGRESSIONAL RECORD-HOUSE. . FEBRUARY 13, 

schedule of claims thereunder, includin~ office rent in the District of 
olumbia, and the compensation of arbitrator, umpire, agent, counsel, 

clerical, and other as i tants, to be expended under the direction of the 
Secretary of State, and to be immediately available, $50,000. 

Mr. .MOORE of Pennsyl'rania. .Mr. Chairman, I moye to 
strike out the last word. 

In ·dew of the reported shooting of Americans in the streets 
of l\Iexico City, and with the earnest hope that the United 
States may not be obliged to intervene with armed forces, I de
• ire to show through one ca.,.e that has been brought to my at
tention the difficulties which have confronted the State De
partment in its efforts to adjust differences that recently have 
nrisen in consequence of the interest of citizens of the united 
States in Mexico. On the night of October 28, 1912, as I am 
informed, an attack was made upon the home of Richard N. 
Stadden, United States vice and deputy consul at l\Ianzanillo 
and a representati\e at that place of the Pacific Timber Co. 
Without discussing the propriety of l\Ir. Stadden's dual posi-

- tion, the facts as to the assault thus far remain substantially 
undisputed. During his ab ence .Mr. Stadden's residence was 
attacked by Dr. Aristo Nunez, .a l\fexican citizen, who broke 
<lown the door and with a loaded rifle threatened the family. 
He was O\erpowered by servants and remo-rnd to the local jail, 
from which he was promptly liberated by the officials. The 
goyernor of the State of Colima was duly advised of the facts, 
but up to the last report through the American ambassador to 
the State Department no steps have been taken to apprehend or 
to punish the offender. There has been much correspondence 
upon the subject, and under date of December 5 the State De
partment advises that it had instruc~ed the embassy to request 
certain reports of the foreign office with regard to the-
conduct of Gov. Allamino as reported by Mr. Stadden, and say that it 
appears to the depart'ment that there is a disposition on the part of 
the go;ernor to shield Nunez from punishment for the outrage com
mitted upon the vice consul. 

The State Department's letter to the ambassador to :Mexico 
clearly indicated its pmpose to see that fair treatment 'ms ac
corded our representafrves at l\Ianzanillo. But more than two 
months haYe elapsed without further information as to the 
intent of the .Mexican Government, and the belief of the Ameri
can friends of the vice consul at :Manz:millo is that the sympa
thizers of the assailant h~ve sufficient influence to preYent ac
tion by the local authorities. In a letter from the State De
partment, dated February 5, I am advised that the embassy at 
Mexico "has now been called upon for a report." In Yiew of 
the outbreak of hostilities, however, it may not now be possible 
to speedily obtain the satisfaction which is due . the United 
States in this matter, although it is not wholly creditable that 
:rn attack upon one of our own representatives to a country 
presumed to be friendly should stand unredressed and without 
'ati factory explanation for more than three months. It would 
indeed be deplorable if in order to maintain the honor and 
dignity of the United States we should be obliged to send troops 
into ~Iexico, but if e\en our well-intentioned diplomatic negotia-

. tions are to be trifled with, then, of course, the matter assumes 
a uifferent aspect. Citizens of the United States are entitled to 
protection while traveling in foreign countries, and it would be 
making a laughingstock of our Government if we failed to 
afford the representatives we send abroad the assurance of our 
na tional support. [Applause.] 

The Clerk read as follows: 
lXTERNATIO~AL BUREAU OF THE PERll..L'\"E~T COURT OF ARBITRATIO~. 

To meet the share of the United States in the expenses for the year 
1!)12 of the International Bureau of the Permanent Court of Arbitra
tion, created under article 22 of the convention concluded at The 
Hague, July 29, 1899, for the pacific settlement of international dis-
pute , $1,250. · 

~Ir. FOSTER. I reserve a point of order against that para
graph. I should like to inquire how long this appropriation is 
going to continue. 

Mr. GARNER. .As long as they can get Congress to make it. 
~Ir. FLOOD of Virginia. I do not know that I can giYe the 

gentleman any definite information as to how long it is going 
to continue. This tribunal has been ~stablished under a treaty 
entered into in 1910, and there will be presented before the tri
bunal when it fir t assembles 202 American and 92 British 
claims. They are making up schedules of other claims which 
will be presented later. The treaty was negotiated by a ·rnry 
di~Qnguished gentleman representing this Government and an
other distinguished gentleman representing the British Gov-ern
rnent, and it is necessary to haYe some tribunal to settle these 
old outstancling pecuniary claims, many of them quite old, be
tween the citizens of this country and England and the citizens 
of England and this country. They may go ahead and dispose 
of tllem Yery rapidly, or they make take a long time. Any 
answer to the question would be a mere guess. 

1\.!r. FOSTER. I see the difficulty under which the gentleman 
is laboring. It seems to me that in this bill we carry a great 
many of these small appropriations, as well as some pretty 
large ones, and I suppose it is necessary to make them; but I 
do make the point of order against the language-

And to be immediately available. 
l\Ir . .MANN. I hope my colleague will not do that. 
.llr. FOSTER. If there is some good reason, I will witlldraw 

the point of order. 
Mr. 1\1.A..l~X This commission has been authorized by trenty 

for some years, and it is just getting ready to go to work and 
dispose of a lot of these claims. We llil.ye a number of claim 
bills on the calendar of the House, and gentlemen have made 
the terrible threat that if we did not pay the claims in full they 
would go before this commission. I want to see this commis
sion get to work, and see some of these gentlemen go before the 
commission, and see whether they can substantiate their claims. 
There are a lot of these claims pending, and, as I understand it 
the commission are now ready to commence operations. ' 

Mr. FOSTER. I am not making a point of order again t 
anything except the words

And to be immediately available. 
They had this same appropriation last year. 
Mr. FLOOD of Virginia. They ha<l the same appropriation 

last year. 
- l\Ir. l\.Ll..:l\X. They had the same appropriation, but they haYe 
not had a real meeting yet. · 

1\Ir. G.A.R~ER. No; they ha\e just been usino- the mone\ 
that is au. 

0 

• • 

l\Ir. FOSTER. If that is true, then I think there is more rea
son for my point of order. 

l\fr. FLOOD of Virginia. Oh, no; the gentleman is mistaken. 
This appropriation pro\icles for a tribunal in the nature of a 
court. 

l\fr .. M.A... ~:K. Yes. 
Mr. FLOOD_ of Virginia. And then it prov-ides for the or~ 

ganization that prepares eYery case to be presented to this conrt 
and this organization has .been at work getting ready tlle 202 
American cases that are already scheduled and preparing our 
defense in 92 Briti h cases that have been scheduled. The 
arbitrators or court have not met, but our agent and his assist
ants ha\e been at work ever since the appropriation was first 
made. 

l\fr. 
0 

l\IANN. I am not criticizing the expenditure that hns 
been made. It is intended to assemble lluring this fiscal year 
as I understand it. ' 

l\Ir. FLOOD of Virginia. Yes. 
l\Ir. i\lA~'N. That is the reason for making the appropriation 

immediately available. 
.Mr. FLOOD of Virginia. The additional appropriation is to 

be for the expenses of the court, and that is the reason we want 
to make it immediately available. 

l\Ir. HA;RRISON of Mississippi. I will read the statement on 
this point of l\Ir. Lansing, who appeared before the committee : 

The CHAIR'.IIAN. You ask for an emergency appropriation of $8,000 
to supplement the present appropriation of $30,000? 

!!Ir. LA~SIXG. Yes. 
The CHA.IRllA~- Wily do you want the appropriation we make im

mediately available? 
Mr. LANSI!\"G. I do not think we do, sir. I did not know that n-ns 

in lhe bill. I did not look the bill over, but I do not see why that 
should be immediatel.v available at all. 

That was the statement of Mr. Lansing. 
Mr. J\1.ANN. .Mr. Lansing was not informed. As a matter of 

fact, this tribunal nre to meet this spring for the first time, as 
I understand, to de<;ide a lot of these cases upon which they 
haye been working, and they need the money when the tribunal 
meet. You can be sure their side will have sufficient funds to 
properly have their cases presented. 

l\lr. FOSTER. The gentleman from Illinois thinks if they 
do not have this appropriation immediately available they will 
ha Ye to ha ye a deficiency appropriation? 

l\Ir. 1\1.A.NN. They would clearly ha\e a deficiency appro
priation. 

Mr. FOSTER. If they are going to do that, I think we had 
better leave the language as it is. l\lr. Chairman, I withuraw 
the point of order. 

The Clerk read as follows: 
IXTER~ATIO~AL COXll'KREXCE Oef MAillTUIE LAW. 

Fot· the expenses of participation by lhe United States by officially 
appointed delegates in the International Conference on Maritime Law 
to meet at Brussels in Hl13, $5.000. or so much thereof as may be 
necessary, to be immediately available. _ . 

Mr. FOSTEil. · Mr. lliairman, I rf'serYc a ])Oint of order, 
and . want to ask wby it is neces ary to make this immediately. 
arnilable? 

.-
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l\Ir. FLOOD of Yirgiuia. I do not think it is necessary. 
l\Ir. FOSTER 'l'lleu I make a point of order against it. 

Mr. hairman, I make tlle point of order against the words, 
line 16, page 18, "to be immediately available." 
_ The CRAJRl\IAX. The point of order is sustained. 

The Clerk read as follows : 
WATER WAYS TREATY. t; XITED STATES AXD GREAT BRITAIX: IXTERXA.· 

'l' IONAL JOIXT CO :\UIISSIOX, UXITED STATES A ·o GREAT BRITAIN. 

F or salaries and expenses, including salaries of commissioners and 
sala ri es of clet·ks and other employees appointed by the commissioners 
on the part of the United States with the approval solely of the Sec· 
reta ry of State. including rental of offices at Washington, D. C., and 
nece sary traveling an<l other expenses, and for the one-half of all 
reasonable and necessary joint expenses of the International Joint 
Commission inciltred under the terms of the treaty between the United 
States and Great Britain concerning the use of boundary waters be· 
t,ween the "Gnited States and Canada, and other purposes, signed 
Jirnuary 11, 1909; as well as for the payment of necessary expenses 
incurred and compensation for services rendered under the direction 
of tile Secretary of State in the examination and preparation of cases 
involving the use, distribution, or diversion of waters and other ques· 
tions or matte;.·s of difference covered by the treaty of January 11, 
1909. between the United States and Great Britain, and in representing 
this Go>ernment and the American interests involved in the presenta
tion of such cases before the International Joint Commission constituted 
undN' that treaty: Prnt' ided, That any counsel employed shall be at a 
fixed compensation. not to exceed $4,000 per ~num, the unexpended 
balance of the appropriation made for this ob1ect for the fiscal year 
191:1 is hereby reappropriated and made available for this purpose. 

:Mr. FITZGERALD. l\fr. Chairman, I make a point of order 
tllat tile Committee on Foreign Affairs has no jurisdiction of this 
item; that it belongs to the sundry civil appropriation bill. 

Mr. FLOOD of Virginia. 1\Ir. Chairman, this commission was 
cre~ tcd in pursuance of the treaty of January 11, 1909, between 
the Unlted States :rnd Great Britain, to pass upon the applica
tion approved by either Go-rnrnment for the use, obstruction, 
or diversion of boundary waters or one which might affect 
the levels on the other side of the boundary, the construction 
of dams, the obstruction of boundary waters, and a few other 
questions. · 

This commission wns authorized by treaty. Under the rules 
of the House all matters growing out of treaties go to the 
Committee on Foreign Affairs. The rule is clear on this point, 
and there can be no question about the fact that that is the 
appropriate committee to consider this matter. That committee 
appropriates for every other commission that is created by a 
treaty. 1.rhere can be no ~ifference in principle between this 
commission :ind these other commissions. For example, the 
expenses of the boundary-line commission between this coun
try and Canada are provided for by the Foreign Affairs Com
mittee in this bill, and so are all the others. How can there be 
any difference in principle as to the committee that has juris
diction of that question and this commission? 

It is true that there lu:rrn been three appropriations made by 
the Committee on Appropriations for this commission. The 
first was on June 25, 1910, for $75,000, and when only about 
$10.000 of it had b~en used the second one, of $75,000, was made 
on l\larch 4, 1911; and O!l August 24, 1912, the third appropria
tion, being the unexpended balance of $103,000, was made. 
But the fact th~t the Committee on Appropriations improperly 
assumed jurisdiction of this matter can not operate to oust the 
Committee on Foreign Affairs from its proper jurisdiction when 
the latter committee asserts that jurisdiction. 

This year the estimate was sent by the Secretary of State to 
the Committee on Foreign Affairs, and after that a letter was 
sent to the Speaker, undertaking to withdraw the estimate from 
the Committee on Foreign Affairs. But the State Department 
can not determine the jurisdiction of the committees of this 
House, and that attempted withdrawal can not deprive us of 
the rightful jurisdiction. The rules of this House give this 
committee jurisdiction of questions arising out of the treaties, 
and ·this commission owes its existence solely to a treaty. There 
would not be any authority for this commission except for this 
treaty. There is no other committee that ought to deal with 
this commission, because the Committee on Foreign Affairs is 
the one to determine all other questions arising out of the 
treaty, including the question of its abrogation. 
. I believe it is in the interest of good legislation, the ·orderly 

conduct of business and economy, for the Committee on Foreign 
Affairs to handle this matter. 

Mr. FITZGERALD. l\fr. Chairman, the gentleman from Vir
ginia is mistaken when he says that all matters growing out 
of treaties are carried in the diplomatic and consular bill . For 
many years the appropriations for an international waterway 
ha1e been carried in the sundry civil bill. The appropriations 
for the International Congress to Promote Letters of Exchange 
ha-ve been carried in the sundry civil bill. Different ·items have 
been carried in tliis bill. This appropriation originated in 1911 
and ,,.-as earrif'd in that year, 1912-13, in the sundry civil appro
priation bill 

XI.IX-1!)7 

l\Ir. KENDA.LL. If the gentleman from Kew York will par
don me, did it not originate in the sundry ci>il bill for the 
reason that the treaty was ratified after the diplomatic and 
consular appropriation bill had been passed by the House? 

l\Ir. FITZGERALD. I can not answer that question. It was 
carried in the sundry ci-vil bill for 1911, the sundry ci"ril bill 
of 1912, and the sundry civil bill of 1913, and certainly the 
diplomatic and consular bill had not passed the House prior to 
the ratification of the treaty under which these appropriations 
were made. 

l\fr. GARNER. Will. the gentleman yield? 
l.\Ir. FITZGERALD. I would like, first, to make a statement. 

Now, the act of June 22, 1906, proYided: 
Hereafter the estimates for expenses of the Government, except those 

for sundry civil expenses, shall be prepared and submitted each year 
according to the order and arrangement of the appropriation acts for 
the year preceding. And any changes in such order and arrangement. 
and transfers of salaries from one office or bureau to another office or 
bureau, or the consolidation of offices or bureaus desired by the head 
of any executive department, may be submitted by note in the esti· 
mates. The committees of Congress in reporting general appropriation 
bills shall, as far as may be practicable. follow the general order and 
arrangement of the respective appropriation acts for the year pre
ceding. 

For the year preceding, and the year preceding that, this item 
has been in the sundry ci-vil appropriation bill. 

In the Forty-ninth Congress the so-called Blount decision was 
rendered. A question arose as to the jurisdiction of the respec
tiye committees, and l\fr. Blount determined that the only way in 
which it was possible under certain circumstances to determine 
the jurisdiction of the ~arious committees was to examine the 
bills as reported and passed at the yarious sessions, and where 
under the practice and custom of the House an item originated 
and belonged in one appropriation bill, it belonged in that bill 
and could not be placed in another bill. Mr. Blount's decision 
was followed by a decision by Ur. Payson in the Fifty-first Con
gress, and by Mr. Hopkins in the Fifty-fifth Congress, and a 
long line of decisions have been to the effect that items appear
ing in one appropriation bill can not be transferred to an appro
priation bill under the control and jurisdiction of some other 
committee. 

The gentleman states that all matters affecting treaties or 
growing out of treaties belonged to the Committee on Foreign 
Affairs. I call the attention of the Chair to ...-olume 4 of Hinds' 
Precedents, section 4050, to the effect that-

Awards of money to foreign nations in pursuance of treaties for the 
adjustment of claims or as acts of g1·ace have been r eported by the Com
mittee on Appropriations. 

Several instances are given in which that happens, and under 
the rule referring to the items carried in tlie sundry civil ap
propriation bill these items are referred to as characteristically, 
of the sundry civil appropriation bill. 

One of the objects of the enactment of the statute of 190G 
was to pre-vent and break up a practice that had long been 
indulged in by the departments. An item would originate and 
be carried in one if the general supply bills of the House, and 
for one reason or another a department desiring to transfer 
that item out of the jurisdiction of one committee to the juris
diction of another would shift the estimates from one part of 
the Book of Estimates to another, in the hope that it ~ould in 
that way be sent to some different committee. I have two deci
sions here, in volume 4, Hinds' Precedents, sections 4048 and 
4184, to the effect that-

The acts of the executive departments in submitting es timates are 
not of effect in determining questions of jurisdiction. 

Mr. Boutell, in passing upon the question of order raiseu, 
when he held to that effect, said: 

I do not know of any place where the noninterference of the executive 
with the legislative departments should be more carefully or more 
jealously guarded than in this House; and whether the Book of Esti· 
mates, calling for certain items from certain committees, is based upon 
an ignorance of the rules of this House or upon a conscious intention 
to influence the course of appropriations contrary to the rules of the 
House, the present occupant of the chair believes that it would be the 
unanimous opinion of this body that such e timates sent in such way 
should not be co::istrued as affecting in any way the rules of this body • 

Moreover, Mr. Chairman, this paragraph contains an item 
which is not authorized by the treaty or any law, and that is 
the provision for a counsel at a fixed compensation of $4,000 a 
year. The State Department has been endeavoring ever since 
the appropriation was made to have established .in the Depart 
ment of State, payable out of the appropriation made for this 
commission, a position to ue filled by the appointment of some 
lawyer, whose sel"rices, whate>er their character, would not be 
for the commission, and should in no way be chnrge to the 
commission. 

The act of 1906, controlling tlle committee of Congress in 
reporting the general appropriation bill~:\ is binding in this 
instance, and as tlle committee lrns reported this couh·ary to 
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the provision of the statute, it is, for that reason, subject to a States with foreign nations, including appropriations there-
point of order. fo.r. 

Mr. GARNER. Mr. Chairman, it will be observed by the To decide the -point of order two questions must be answered: 
Chair that the only reason given- by the gentleman from New First, does this paragraph concern the relations of the United 
York [Mr. FITZGERALD] why the Foreign .Affairs Committee has States with a foreign nation? If so, does the appropriation con
no jurisdiction is the fact that his committee previously appro- tained in it have reference to such relations? 
priated for this waterway commission. The Ohair will remem- The paragraph refers plainly, and refers only, to the foreign 
ber also that the· gentleman from New York gave as one of his relations of the United States. It provides tor payment of the 
reasons why this rule should be adhered to the fact that the salaries and expenses of an "international" joint commission
different departments of government might apply to another an. international joint commission appoi:µted under the term of 
committee of the Honse in case one committee refused to give a treaty between the United States and Great Britain. To con
them the amount of money asked for, and therefore it was sider what? 
desirable to continue jurisdiction with the committee that orig- The use of tlie boundary waters between the United States 
inally had the am>ropriation. Mr. Chairman, that is just and Canada. How is it possihle, Mr. Chairman, to have any 
exactly what happened in this instance. The Committee on subject before the House of Representatives m·ore properly in
Foreign Affairs had jurisdiction of this question to the exclusion eluded under the term "foreign relations" than are the pro
of any other committee of this House. Those gentlemen inter- ceedings of an international joint commission appointed to de
ested in this particular nppropriation applied to the Committee termine what shall be done with the boundary waters between 
on Foreign Affairs, and the Committee on Foreign Affairs did this country and Canada, and appointed in pursuance of a 
not grant their request with reference to tha amount of the treaty? 
approptiation they · wanted. They went downstairs to the Com- This is not a domestic affair of the United States; it is not a 
mittee on Appropriations, and the Committee on Appropriations domestic affair of Great Britain. It is an international affair. 
gave them not only all they wanted, but more- than lliey could The meetings of the commission must be joint meetings, both 
possibly use. They repeated the same thing the next year, and Canada and the· United States being represented. Plainly the 
I call attention to the hearings the committee had this year to subject matter of this- paragraph touches the relations of the 
illustrate the situation with reference to this identical appro- United' States with a foreign nation, and therefore the appropri
priation-- ation to pay the salaries and expenses of our representatives on 

Mr. FITZGERALD. Will the gentleman permit me-he is this international joint commission was- properly reported from 
in error as to what happened. There has not been, to my recol- the Committee on Foreign Affairs. 
lection, any estimate before the Committee on Foreign Affairs The gentleman from Texas- [Mr. GARNER] was, I think, a 
on' this matter prior to this year. little in error, although this perhaps is not germane to the dis-

Mr. GARNER. Yes; last year there was an estimate of cussion of the point of order, when he said that there had been 
$150,000 first sent in and then an estimate in a special letter but one meeting of the commission. I believe that the com
to the Committee on Forejgn Affairs reducing it to $75,000, and mission had four meetings and used· up about 25 days out of 365. 
the Committee on Foreign Affairs, after investigating the mat- Mr. J\.IANN. Will the gentleman yield? 
ter, found out that this commission had more money than they .Mr. COOPlDR. Yes. 
could possibly spend. I call attention to the fact now that Mr. 1\fANN. The gentleman from Texas [1\Ir. GARNER] was 
this commission did not take its office until the 9th day of in error in stating they had only one meeting, and the gentle
:March, 1911. Seventy-five thousand dollars was appropriated man from Wisconsin is in error in stating that they had only 
for the :fiscal year ending .July 1. '.rhis commission did not fom meetings. ' 
spend more than one-third .of the money during that fiscal year, Mr. COOPER. It is immaterial. The number of meetings is 
or less than one-third of it. not important. They did not meet 30 days altogether. 

Mr. FLOOD of Virginia. Ten thousand dollars. Mr. MADDEN. Does anybody know whether they have been 
Mr. GARNER. They spent about $10,000 of the $75,000, and traveling and covered the ground? 

the Appropriations Committee, this committee that wants to Mr. COOPER. They have been traveling. There is a gentle-
oust the jurisdiction of Foreign Affairs in order that they may man on· the floor who has the items. 
practice economy, immediately appropriated $75,000 and all of Mr. FLOOD of Virginia. I have all the items of the expendi-
the unexpended balance. [Applause.] r ha-re heard the gentle- ture. They are principally for salaries. 
man from New York [Mr. FITZGERALD] talk· economy, and when Mr; COOPER. The former chairman of the Committee on 
they come in here and request a committee which is practicing Appropriations, now a member of the Internationn.l .Joint Com
economy, practicing what they preach, nnd undertake to oust mission, knew that this subject was before the Committee on. 
them from the jurisdiction of an item which they did -not try to Foreign Affairs, but he went to the Committee on Appropria
protect the Treasury against, it shows that the committee has tions. He ignored the. Committee on. Foreign Affairs and went 
been either extravagant or appropriated in gross ignorance of to the committee of. which he had been. chairman. Why? Not 
what the conditions or requirements were. [Applause.] Mr. because that committee had jurisdiction of this subject. 
.Chairman, not only on this occasion but last year, as I said, Mr. GANNON. Will the gentleman allow me? It he knows 
there was an estimate of $150,000 for this identical item, and of an improper expenditure, I suggest to him that it is his duty 
when the Foreign Affairs Committee began to investigate it a to canvass it here and take us all into his confidence. 
letter was sent in saying they wanted to reduce the item from Mr. COOPER. I will say in reply to the distinguished gen-
$150,000 to $75,000, and when we investigated it further we found tleman from Illinois-
that they did not want a dollar, that this commission had never The CHAIRMAN. The gentleman from Virginia [Ur~ SAUN-
met, as a matter of fact, but one time. '11hey were not prepared DEBS] is recogniz.ect 
to do any business. And to further illustrate the want of Mr. SAUNDERS. The gist of the point of order made by the 
necessity for this appropriation at all, I call attention to the fact gentleman from New York is that the Committee on Foreign 
that out of this appropriation they not only had $75,000 a year .Affairs is appropriating contrary to law. If the Committee on 
for these commissioners, but the President has allowed them, Foreign Affairs has jurisdiction under the rules of this subject 
by Executh·e order, railroad fare, sleeping-car fare, all expenses matter, then the fnct that some other committee may ha.ve t>een 
paid, and then the small allowance of $10 a day to get something appropriating from year to year in relation to the s11me, can 
to eat. not operate to oust the jurisdiction of the former committee. 

~Ir. HARRISON of Mississippi. And a suite of offices. It is a familiar. proposition that if appropriations are made 
llr. GARNER. I find no hearings- before the Appropr]ations from year to year for which there is no authority of law, the e 

·committee to warrant any of these fact.'3, and yet the gentleman antecedent appropriations furnish no authority for a sub equent 
from New York comes in here and makes the point of order appropriation of the same character. The fact that the Com
n "'.ninst this item being carried in this bill, claiming that orig- mittee' on Apl)ropriations may have appropriated in. respect of 
iuaJJy jurisdiction belonged.. to his committee, u. committee that, I this particular item, does not serve to dh-est the proper com
s11bmit the facts show, has not investigated the necessity of such.. mittee of- its appropriate jurlsdiction. Wlk'lt do the rules say 
appropriation, but immediately took cha!'ge of it and continued' with re~pect to the jurisdiction of the Committee on Foreign 
to appropriate blindly or ex.tr.a v-agantly for thi.s seITice. Affairs : 

Mr. COOPER. l\U"_ Chairman, the gentleman from New It- has a broad jurisdiction over foreign relations, including bills to 
y Tk [Mr. Fr.TzaEBALD] make-s the point of order that, under the establish boundary lines between the United States. and foreign nations. 
rule , the pending paragraph could not be reported by the Com- ' In the year 1910, a treaty was made between Great Britain: 
rnittee on Foreign Affairs because as he says that committee· 

1 

a:nd the United. States. A. brief citation. is made from that: 
hf,d no jur.isdiction of th~ subject' matter. ' treaty. to show its comprehensive scope, as well as plain intent: 

Para::rrnph 11 of Rule XI provides that th& jurisdiction of_ I Whereas a treaty between the- United States of America and ms 
+1. C 0 

• t F . · A#~· I Majesty the Kin"' of the United Kingdom of Great Britain and Ireland · 
l..J..Le omm1t ee on ore1gn ..o..u..ull'S shall extend t<> all measurm, •and of the British dominions beyond the seas Emperor of India to pre-
touching "subjects relating" to the relations ot the :United :r.ent disput~s regarding the use of boundary waters and to settle all 



1913. CONGRESSIONAL RECORD-HOUSE. 3119" 
questions which are now pending between the United States and the 
Dominion of Canada invol-ling the rights, obligations or interests of 
citl~e1· in relation to the other or to the i~habitants of th~ other alonJ:I 
the1l' common frontier, and to make provision for the ad3ustment ana 
settlement of all such questions as may hereafter arise. 

Tllis treaty unquestionably relates to the yery matters n-hich 
are expres ly committed under the rules to the jurisdiction of 
the Committee on Foreign Affairs. Hence in making the appro
priation to which objection is offered, they have not assumed 
jurisdiction. On the contrary they ha\e simply exercised their 
own jurisdiction. Whatever some other committee has hereto
fore done in making appropriations for this subject matter, 
however often those appropriations may have been made, they 
do not operate, and can not operate, to divest the proper com
mittee of jurisdiction, unless the familiar rules and precedents 
of this body are utterly disregarded. It further appears in this 
particular case that the estimates for this expenditure were sub
mitted to the Committee on Foreign Affairs. Later the effort 
was made to withdraw these estimates for submission to an
other committee. This abortiYe effort on the part of the depart
ment that submitted the estimates, is no more potent to divest 
the jurisdiction of the Committee on Foreign Affairs, than the 
appropriations heretofore made by another committee. Juris
diction plainly attaches under the rules to the Committee on 
Foreign Affairs. 

Mr. FITZGERALD. l\fr. Chairman, the gentleman from 
Texas [l\fr. GABNER] made certain references to the expendi
ture of this commission, to their character, and, if I understood 
him correctly, to the impropriety of certain allowances. The 
gentleman from Wisconsin [Mr. CooPER] has stated that the 
reason that this item has been carried and is now sought to be 
carried in the sundry civil bill is the fact that one of the com
mis ioners was a former l\Iember and the chairman of the 
Committee on Appropriations, and therefore he n-ent to that 
committee, presumably from the statement of the gentleman 
from Wisconsin, because that would affect the judgment of the 
committee in the performance of their public duties. 

l\lr. Chairman, the identity of any persons affected by an ap
propriation has ne>er made any difference to me. So far as I 
am concerned I do not pay any attention to such statements as 
these of the gentleman from Wisconsin. I beliern that the 
Members of this House will recognize the fact that in the dis
charge of my public duties I haye not been influenced by the 
consideration that any particular individual will be benefited 
by this or any other item. 

This commission originally consisted of :Mr. James A. Tawney, 
formerly a l\Iember of the House and chairman of the Com
mittee on Appropriations; the late former Senator Thomas H. 
Carter, of 1\fontana; and the Hon. Frank S. Streeter, if I 
recall the name correctly, of the State of New Hampshire. 
After the death of Senator Olrter, former Senator Turner, of 
the State of Wa~hington, was appointed to his place upon the 
commission. 

After the commi sion was appointed the then Government of 
Canada-I think it was known as the Laurier go>ernment
selected three commissioners on the part of Canada and for
warded their names to Great Britain, where it was necessary 
for them to be confirmed, if I recall correctly, by the Privy 
Council. Before action was taken in Great Britain upon the 
nominations submitted by the Laurier government the elections, 
growing out of the reciprocity bill, took place in Canada, and 
the Borden government succeeded the Laurier government. The 
confirmation of the nominations was held up, and a delay took 
place in the submission of the nominations for the membership 
of this commission by the Borden government to the Privy 
Council. Pending action, the gentlemen who had first been 
named had had, if I recall correctly, an informal meeting, and 
then an-aite<l the action of the Borden go>ernment. The names 
of men representing tile party that was successful in the elec
tion were substituted for the first nominees an<l more delay 
occurred, and the result was that a very considerable time, as 
I recall, elapsed before it was possible for this joint commission 
to meet since there were no members qualified on the part of 
the Canadian Government. 

But that did not alter the fact that under the law the Ameri
can commissioners had been appointed, had been confirmed, and 
were entitled to their compensation. 

1\Ir. GARNER. Mr. Chairman, may I interrupt the gentle
man right there? 

l\Ir. FITZGERALD. Yes. 
Mr. GAR IBR. Having made the statement that I did, to the 

effect that the appropriation was made in 1912 without refer
ence to the amount in hand at that time, or the necessity for 
additional funds for the commission that year, when there was 
sufficient money on hand then to run it for another year, does 
not the gentleman think that under those conditions the Com-

mittee on Appropriation13 was not ·justified ·at that time in mak
ing an appropriation of $75,000? 

l\Ir. FITZGERALD. I think not, because it appeared that 
the commission, so far as it could be anticipated, in the trans
action of its business would require a certain fund, and the fact 
that the amount was not expended was not an indication of ex
tra yagance on the part of the commission. 

l\Ir. GARNER. I do not contend that the commission was 
extrayagant, but here is my contention: I called the gentle
man's attention to the fact that when they made that $75,000 
appropriation at the end of the fiscal year they had most of the 
$100,000 unexpended. They did not need any of the $75,000, 
and they had $25,000 of the $100,000 on hand. I ha>e the state
ment of Mr. Busbey when he appeared before the committee. 

1\Ir. FLOOD of Virginia. I ha1e the statement of the appro
priations. The first appropriation for this commission was 
made on June 25, 1910, for $75,000, and during the next fiscal 
year for which that appropriation was made the commission 
expended $10,630. Then the second appropriation was carried 
in the deficiency act of March 4, 1911. The amount was $75,000, 
when they had $65,000 on hand. Then, in August, 1912, when 
the gentleman from New York was chairman of the committee, 
the unexpended balance, which was $103,000, \"\"as reappropri
ated. 

l'ilr. FITZGERALD. That is true, and at that time the com
mission was for the first time in a position where it was antici
pated that it could go ahead and transact its business. 

1\Ir. FLOOD of Virginia. No; the Canadian commis ion had 
been appointed during the year 1011, and so, when that appro
priation was made, the commission were entirely qualified to 
transact busines , and early in the y~ar 1912 they held their 
first meeting. But during the calendar year 1912, after they had 
organized and were ready to inyestigate all these questions, 
according to the statement of Mr. Busbey, their secretary, that 
commission were not in session over fi>e weeks, and they only 
undertook to investigate one single question, a question relating 
to the Lake of the Woods, and nearly e>ery dollar of money that 
tlley spent was taken up in the salaries of the commissioners, 
the salaries of a secretary, of clerks and stenograp~ers, travel
ing and maintenance expenses, and the rent of luxurious quar
ters here in the Southern Building. 

l\fr. FITZGERALD. Mr. Chairman, as I recall the pro\isions 
of the treaty, this commission is somewhat unique in that its 
determinations are final and binding upon both Governments. 

l\Ir. FLOOD of Virginia. As to some of the questions before 
it, but not all questions. 

l\Ir. FITZGERALD. As to some of the questions. It is 
more like a final court than a commission that recommends. 
And as there had ne\er been, as I recall, a situation like that, 
one of the diliicult and the prelimir.tary thing to be determined 
was the rules of procedure and the methods by which they 
should work. Then a question arose--

Mr. FLOOD of Virginia. May I interrupt the gentleman for 
a moment? 

Mr. FITZGERALD. Certainly, but just permit me to com
plete my statement. A question arose then, as I recall, as to 
whether individuals should be permitted to institute proceedings 
before this commission, or whether they would be compelled 
first to apply to their respecti>e Governments, and to have 
their Governments institute the proceedings. Now, the gentle
man from Texas referrecl to the fact--

Mr. FLOOD of \irginia. Let me interrupt the gentleman 
there. The gentleman says a Yery difficult part of their work 
was to establish rules of procedure, and yet, according to the 
testimony of Mr. Bu ·bey before the Committee on Foreign 
Affairs, the meeting at which they determined tho~e things 
lasted less than a week. 

l\fr. HARRISON of Mississippi. Three days. 
Mr. FITZGERALD. That may be true, Mr. Chairman, but 

the commissioners in advance had worked out and exchanged 
views and worked the rules into shape, and until they had 
finally got the drafts and the proposals in shape they did not 
meet. When they met at the city o:{ Washington, according to 
my recollection, they thrashed out the question after the pre
liminary work had been done. 

Now the gentleman from Texas [i\Ir. GARNER] has criticized 
certain aUowances made to these American commissioners for 
expenses and subsistence made, as he states, pursuant to an 
executile order of the President. I do not find in this pro
vision reported by the Committee on Foreign Affairs any limi
tation which would eliminate these abuses, if they be abuses, 
or which would curtail these allowances if they be improper. 

1\1r. FLOOD of Virginia. If tlle gentleman will allow me to 
interrupt him, we did this--

Mr. FITZGERALD. If the gentleman will permit me, the 
most ineffective method of legislating is to declaim against al-



3 20 OONG: :ESSIO~AL RECORD- HOUSE. FEBRUARY 13, 

le6e<:L aou e , ·criticize men for ·doing impr<>per .aces, and net 
al)p1y the simple remedy of stoIJ:Ping rthem ;by appropriate lan
~mge "in -tlle pwrision th11t makes i:be money rruilable .fo.r the 

ertice. · 
..iUi:. FLOOD of Vjirginia. r will say to the gentleman that 

fue Committee on Foreign A:fi'airs _put some yery approprin:te 
language in there that will top -the abuses complained o'f. We 
put in there language that cut down ille rrpproprin.tio:n this com
.mission asked for. They n.sked :for -the unexpended ,balance 
and F ,000 aCldi:tioual. ;we gave i.hem the unexpendeCI. balance, 

J:tiCh is $80,000, iwhich will curtail theiT ertrnmgnnce. 
.Mr. F-lTZGERA'.LD. The gentlemnn will ndt curtail ·any ~x

penses by T~nsing to appropriate for services wbich under the 
law ·must :M iperformed and for -wbicll under fihe law deficien
cies can legally be incurred. The way to limit abuses ·and 
.abolish ·them ls to prohibit the .expenditure of ·the allowances, 
or Ii:mit them to terms and conditions which, after inyestigation, 
ru:e deemed appropriate. 

i\Ir. G.Afu~ER. 1\lr. Chah'lDan, I want to plead guilty ·to t:he 
Charge of the gentleman from New 'York of hITTing .failed to 
itemize the appropriations in these •U11expenc1ed bal!IIlces. 

Mr. 'FITZGERALD. I am not -speaking of the appropriations. 
!Ur. GAIU.."'E'R. But I wB.!lt to call the gentleman'~ attentien 

to the fact that the committee of which he is chairman hn.s made 
a lump appropriation for three c:onsecutive years, rwithout out
lining what these commissi-o.ners should receive or '\\'hat their 
expenses should be. r n.m simply f6llowing in ms footsteps to 
the e~"tent of saving $75,000. 

l\Ir. FITZGERALD. I was not criticizing -the -fact that the 
appropriation had not been ttemizeil. 

The CHAIRM.A:rr. The Chair will remind gentlemen that 
the question .before. the Honse is the ;point .of ·order made by 
the gentleman fiom New York oo ihe parngraJJll, illd gentlemen 
are tra:-veling some -ways ·beyond that. 

Mr. FITZGERALD. Mr. Chairman, :I was -simply re1erring 
to some statements ,that have =been made here. I was ·not criti
cizing the fact that the ·appropriation llad not been itemized. 
Thnt iwonld have made no <lifference. If the expanditnre is 
authorized, it can be incurred -Whether Cong-Fess appropriat-es 
the ..money ·Or not. If the -President has improperly prescribed 
allowances for these commissioners, either .for RUbsistence -or 
trn-veling ·expense. , the ·way -to cure the abuse is ·by iprohihiting 

y expenilitu:re ·for that purpose @ecifkally. 
I do mot agree wlth the gentleman from Virginia [~1'.r. S.aUN

DEcsJ. The question ·-has arisen iD. tne past, and under the de
cisions that I have referred to-one by '.Mr. Blonnt, one hy Mr. 
Pa on, .one .by Mr. 'Hopkins-it has been held that where iitems 
ha"Ve .been canied _i!n appropriation bills ;for a iseries .af years 
the ChaiT :will look ·to the condition of -the appl!optia.tions, ·and 
th t will control. In addition to that, I llave referred to ·the 
statute .af June .22, 1906, whidh rmdoubteilly makes flris a -vio
lation of that act when it attempts to ca:rry a provision ·&-ver 
'\l'lrich the committee has no control. 

The CHAIRMAN. The Chair is ready to rule. -rrhe Ohair 
will not indulge .in any argument, :but :he will sa"F that he does 
not ·agree wlth the -contention of the ,gentleman from New ~ork 
thut the Committee on Fru:eign Affairs ..has no juri dictio:n aver 
till ma.tter. The Chair belie:ves "that tlre committee J:rns jn:ris
diction ·over it, .and '.hns authority to make the -appropriation. 
The point :of order is tiherefare overruleTI. 

l\.lr. FITZGERALD. l\.Ir. Chairman, :it might not llffect the 
ncqon of the ·Chair, ·but I hope the Ohair did not overlook the 
fact that this paragraph creates ·an office not now authorized .by 
law. 'The .coumrel provided there is11ot autl.torized in any treaty. 

The CHAIRMAN. The Chair will -sa:y to the gentleman ±rom 
~ew -YOTk that the Chall.· did not .hear that _point of order made. 

:;\Jr. FITZGERALD. I made that po.int of order. 
The CHAIRMAN. TI:'here was some cli£cus ion that-the Chair 

con1tl "Dot heaT. 
i\Ir. FLOOD of Virginia. I concede the point of order. 
:Ur. FITZGERALD. Then "that :would take out the whole 

pnrngraph. 
"The ·CH.A.IllMAN. The Chair dia not understand the gen

tlenrn.11 from .i.:-ew ·York to make :that point of order. 
Mr. FLOOD of Virginia. The point of order is to the 1pro

T"iso. 
1\Ir. FITZGERALD. But it -takes out the ·wl10le paragraph. 
1\I-r. FLOOD of Virginia. T do not concede the point of order 

to the w.hole paragraph. 
:Ur. FITZGERALD. If the }>oint of order -is sustained to 

any p:rrt of -it, it takes out the w.hole -paragraph. 
The 'OIIA.IR~l.AN. What part does the gentleman from New 

York make i:he point of order to? 
Mr. G~'tER. ~fr. Chairman, just a moment. I .submit 

tlmt the .Prnrision OQjected to by the ~entleman from New York 

Js not ·subject to ,a .:point ?f order unless ihe enfue paragra_p'h 
on the same rground llS JrulJJect ;to a p(}int of order. For i:Tustn.Dce, 
:this 1raragr::uih authorizes--

Salaries an<l expenses, iDclud:ing salaries of commis ioners and salaries 
of clerks and ~ther employees ::i..pJJointed by the ommi..., . ionel'S on tbe 
~t!Ie~f the United Sta.t-es with .the approval solely of tbe Secretary _of 

T snlJ:m?.t to :the Chall· that uncler this .general provlsion you 
-can .a~_pomLand employ ~m~nse1, and the committee has a rjglrt 
to limit as a .matter of limitaticm -the -salary to be :pa.iu one of 
-these employees. 

The OHAIRi\fAN. Did i1ot the Cbalr uniler tand tile chair
man of the committee to cance<le that fhe _point of order was 
well taken :to that .Pa.rt of the .Paragraph in lines 17 to 21, in
clusive? 
. 1\Ir . ..E!LOQD _of Virginia.. :Mr. Chairman, I was perfectJy IDTI
_mg fur that }Jart to .go ont, lrnt the-point..m.rule by the gentleman 
'from T~as [1\Ir. GilNER], that the treaty _gives fuJl authority 
to pr_o:v1ae for an employees, may be w..ell taken-all em_ployees 
that are nece.ssai:y, and counsel is deemed necessary and there-
fore J: do not think the point of oriler would lie. ' 

J\Ir. GAR.l~. I call the attention of the ChaiT to this one 
0ct -that this treaty authorizes the em:plqyment of all commis
sioners, clerks, employees, and everyone necessary to carry it 
into effect. Su_Qpose the committee had put in a proviso that 
the commissioner should receive only $6,000, o.r a proviso that 
the clel'k should receive only $2,000. Would the gentleman 
:from New 'York or anyone contend that that limitation on a 
salary of these employees was subject 'to a point of orCl.er? we 
are simJ)ly limiting the amount of .money tlmt can be paid corm
s~ employed under the general .pro:visions of -this treaty au
thorizing -the empleyment of different ones, and we can Jimit 
the payment -to the clerk, or ,payment to the stenographer or 
the amount paid to the commissioner, or make any other nm'ita
tion we de_sn:e to place on it. We have -o~y sought in this in
stance to 1im1t ±he amount to be ])aid a counsel. 

Mr. FITZGERALD. 'Mr. Chairman, '.I do not wish to tak~ an 
unfair _advantage of these gentlemen in this matter. Counsel 
ean .not be employed under the treaty. The ·State Deparbnent 
h~s been-endeavaring to obtain authority to ·employ coun el, and 
the purpose of thls item is not •to limit the compensation of 
counsel, but ta enable them to employ a counsel that tlle com
mission -says is not -needed and 1that ·the commission says .should 
not be charged •against the expense of the commis ion. _If tlle 
treaty authorizes the employment of counsel, it ·iB the duty of 
the gentleman 'from 'Virginia to proauce -the authority. I a ert 
that lt does not. 

.Mr. 1\1.ANN. 11Ir. Chairman, ·eYen if the treaty authorized tile 
em~oyment of .counsel the langtmge .in the paragraph l . fill 
snbJeet rto a :point of order. "If the treaty authorizes the em
ployment of counsel as employees, it leaves it to tbe commission 
to determine •how i:hey -shall be paid. ·Of course under the "Ilol
~an rule, or as a limitation, you could insert a provision Iimit
mg the amount that shall he -paid, but the Ohair will notice on 
line 17 "that-

.Any counsel employed shall Jle at a med conwensniion. 
That js legislation. If .the commission now nave authority to 

employ ·counsel, tlley .have authority to 0mploy cotmsru at a 
iixed. compensation 01· mot at a fixed com_pensation, .a.nd the 'Yery 
purp?-se ot that 18.Il.ooiJage, as the gentleman will concede, .is to 
require them -to employ counsel at n Jixed compensation illld 
that is legislation. ' 

The OHAIRXIAN. The Ohair -understands ·the gentleman 
from New Yoi'k to malrn a point of order against lines TI to _!!U_ 
:inc1nsive, on page 197 ' 

Mr. FITZGERALD. Mr. Chairman, -my point is against the 
pa:ragraph, and .if any portion of the paragraph is subject to n 
point of order the entiTe paragraph is subject to a point «}f 
order. 

MT. MADDEN. -Mr. ChaiTinan, this section of the ·bm tioes 
'D.Ot .appropriate for a counsel. It simply authorlzes tlle .emJ}lo.y
ment .of .counsel at ·a.fixed salary. It seems to me that it simply 
limits-the authority which tne commission already bns. 

Mr. FITZGERALD. But they have no authority. 
Mi:. M..A'.DDEl.~. If they .have not any authority, rthen tills 

seeks to -give them authority. 
.Mr. CA.L.~ON. And that.J.s legislation. 
Mr . .MADDEN. And it must be subject to a Point of orcler. 

Under this provision of the paragraph you could employ 50 
counsel. The language says-

That any counsel employed shall l.Je :it a -fixed comp-ensntio.n. 

~t does ;not say that .one counsel -8hall be employed; it does not 
say that any counsel shall he employeU; hutit does say that any 
counsel emplo_yed shall be employed at a :fixed compensation .not 
to .exceed '$4,000. 
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l\Ir. QOOPER. Mr. Chairman, in my judgment, the provIB-01 States. U hns already been expla.in-edr that there was. some 

relates rather to what appears after the semicolon in. line 6, , delay in appointing the Canrulian commission• that was not ex.
on page 19, as follows : peeted~ gi:ow.ing- out of affairs in. Canada and a ckange of gol'.-

A well as for the payment of nccessnry expenses incurred and· com- Etrnment there. 
pensation for services i•endered under the direction of: the Secretary- of But early in 1.912. the Canadian commission was appointedi 
State in_ the examination and preparation or cases involving the use, and th · · +. • • h d ti t t• b t 
di tribution, oi: diversion of waters, and: other questions or matters of & J01Il1.. <Wmmission a mee ngs, no one mee 1ng u 
difference covered by the treaty of Janunry 11'., 1!:109, between the se\era·l meetingf;. They met. How wa,<; the commission_ to pro. 
United States and Great Britain, and. in representing_ th~fG=~h~~~i ceedJ? Why, it was to proceed: under rules and. regulations_ 
~~~r~htii:-J;~;~~ti~1!i1if~~fufcg~~'ls!f0~hc~n~~~~~~~der that treat~. They met, considered the nules •. ma.de the rules, which. were 

. . . . . · · agreed' to orr the· part of tile United: States and. on. the part of 
That part of the paragraph plamly is a pronsion which. con- Canada. Well, how were questions to be presented? By the 

templates the employ~e1:1t of counsel to prepare and present United Stutes. on one hand and: by- Canada on the other .. 'l'hat 
ca~es before the comm1ss1on. The pa.ragranh .as- a. whole ~pro- ~ was. the only way they could! get jurisdiction. They- could' not 
prrnt~s the ~nexpe~ded. ~alance-$80,000-for all the purposes 1 roam around loose and assume jurisdiction, but it had to be 
therem menh?ned~ u:c.luding employment. of counsel. ~hen fol- 1 submitted and it was- submibted in many fu:stance ; four· im
lows the proviso hmiting the amount whic~ can. be paid to any · portant instances, as the history which I will put in the REcoRD 
o?-e couns~l. . It .would seem that th& pi:ovlSo can well be con- shows, one-touching the L::tk.e-of the Woods, which in\olved an 
s1dered a limitation .l?rop~r under the ~ules. . _ investigation touching the tributaries of that lake-; touching the 

!'Ir. FLOOD of V1~·gm10. . Mr. Chairman, i:t .r. mu.y be per:- , boun-0.:u:y waters. Under the treaty made prior to that time, as 
m1tted. to do so, I w.ill offer an. amendment sh·iking out those I Ji recollect- the treaties heretofore; Canad!l owns to the center 
words. and we own ta the center; and there were questions as. to how 

l\Ir. FITZGERALD.. But the ~ntleill;3-Il can not offer a.IL Canada waters wouJd: be nffeded on one hand and! waters of 
amendment when a .P.o~~ of order 1~ pending. . I the United States on the other. 

:Mr. FLOOD of Vugima. ~hen. I :on~e?-0 the J?Olll~ of order. The CHAIRMAN. The time of the gentleman has expil:ed. 
The CHAIRMA~: ~J;te pornt of o;der is sustained: • Mr. CANNON. I aslt for fiv.e · minutes more. 
l\Ir. FLOOD of' ll'gm1.a. l\Ir .. ChairmUJl, I o~er as- an amend- J The CHAIRMAN. Is- there objection? [After a pause.] The 

!71e~t yie ~~ole. paragraph, :wit~ the e:x.ceptio1: of" the word 1 Chair hears none. 
P1 ovided, m line 1.6, and, m line 17, the ':ords That any- Mr. CANNON. Then came the question of the pollution ot 

counsel employed ~~all be at a fixed compensation, not to exceed the waters. Now, the hist.ory shows. that the engineers. hn\Sc 
$4~000 per annum; "' . been· appointed.I-designated by: Canadn, designated· by the com

The C~. ~he .~<en~em:ui from Virginia.. offers- an mission on our part-to protect the interests of the Unitell 
amendment, wb1ch the Clerk will report. . Sta.-tes and, her citizens--

The Clerk. read as follows~ : Mr. STEID rnJRSON. Will my colleague yield? 
W.!.'l'Er:WAYS TR!ilATY, UNITED STATES Axo GREAT BRITAIN: I~TER~ATIOXAL Mr. CAN.CON: Yes . 

.ro1NT coMAnssrn "", u::srTEo STATES A::0.1D anlil.A.T BRITAIN. l\!l". STE~TERS-ON. Is tlie- gentleman aware of the· fact 
For salai:ies and expenses, including salru:ies oa commissione1~ and- ' that this question of the Lake of the Woods not only affects 

salaries ot clerks and othec emgloyees appointed by the commissioners 
on the part of the United States, with the approval solely.. o:L the Sec- the actual water in the lake, but affects the harbo1~ impro-v-e
retaL"y of State, including rental of offices at Washington, D. C., and' ments on th& lake arut hundreds of thousands of· acres.. of land 
necessary- traveling and. other- expenses, and• for tbe one-half of all ettl d b h st d · I · l t• t ·1 
reasonable and . necessary joint expenses of. the Inti:lmational: Joint s e 1 on Y ome ea ers invo VJ.ng ya ues amoun mg o m1 -
Commission incurTed under the terms of the treaty betw.een the United lions of dollars? 
Stutes- and Great Bdtain concerning the use of' boundary waters- between 1 Mr. CANNON. Oh, certainJy, there could not be any more 
the United States and Canada, and other purposes, signed January · _.. t sti th t uld b f th. · · 
11, U)09, as well as fo-c the l>arment of necessal':y expenses incurred lilllJOI dlll que on a co · come e ore is. commiss10n 

, and compensation for services rendered under the direction. of the than the subjects submitted. By whom? Under the treaty by 
Seeretary of State in the examination and preparation of cases in-volv- the United States upOR. one hand and Canada upon the other. 
ing the use, distribution, or diversion of waters and other questions Mr. STEVlDNS of Minnesota. Will the gentleman yield? 
or matters of difference covered by the treaty of January 11, 1909, be- l\fI'. r.1 tNNON- Ill a moment. Can this commis· si' on tur·n !' 
tween the United States and Great Britain. and in representincr this '-'n.. . ~· 
Government and the American interests involved; in the presentation of. double some11sault? Has it power to. go out and view tlie 
such cases before the International Joint Commission constituted under land!· Was- that contemplated:.? It is a quasi court with. quasi 
that treaty. the unexpended balance of the approptiation made fox: this 
object for the fiscal year l~H3 is hcr.eby reappropriared an.cL made_ avail- administratLve powers. and it proceedoo in. an orderly way. 
able for this purpose. ~he members of the commission are · not surveyors, so fur · as. I 

Mr. CAl\"NON. 1\Ir. Chairman,... I do not desire to get in.to a know-not engineers. Subjects submitted to the eommission 
.wrangle here about the loose talk that has been indulged in upon had to be heard~ and heard upon tlleh' merits. 
a point of order that was aliunde the point of order. M:r. STEVENS of Mlinnesota. Has the gentlemnit any infor" 

I am perfectly willing, if improper action_ has been had by mation as to the fitst propositio~ I think. submitted to this 
anybody in connection with appropriations or legislation that is commission, practicaUy from this House, which was concern.
to be made, that it should be criticized: This commission, as I ing the Nameukan dam, on a bill introduced by the gentleman 
understand it, is a quasi court. Its jurisdiction· under the treaty from Minnesota [Mr. MILDER] which came up before the Com
is important, and I desire to place, without taking time to. read mittee on Interstate and Foreign Commerce, which recognized 
all of it, without objection,. tile history of this commission in there was an international questiorn in it? There was a . dis
the REcoRD. Now, presto! Did this commission on the part of pute over it which ::tlmostl amounted to bloodshed and,, would 
the United States, under this treaty, spring full-armed, like ha1e made international complications, so the Interstate and 
Minerva from tlle brain of Jo\e, with full power to call the Foreign Commerce Committee of this House directed that the 
spirits from the vasty deep and make a decision and award· proper department of the G-0-v-ernment submit it under the 
,without regard to anybody else? treaty ta which the gentleman has just ailud~d 

l\Ir. HA.MILTON of :Michigan. Minerrn dld not ha\e any Mr. MANN. That is the dllm at Kettle Falls? 
;rntllority like that. Mr. CANNON. I am not informed touching that matter 
~ Ir. CAl~ON. Sl1e had [lrett;y large authority, according- to whether the greater included the less. 
Grecian mythology. l\fy friend from. l\ficWgan knows- some J\fr. STEVENS of Minne ota.. It is Rainy River. 
things, but he was not there when l\rinerva came,. and· peonle l\fr. C.A:NNO-N. That matter is shown in the history, and 
say I was. [Laughter and applause.] under consideration by th.is commission, and the engineers are 

Mr. HA.l\IILTON of Michigan. . I did not suppose the gentle- at work; and experts are preparing the cases upon the part of 
man from Illinois heard my obser.vation. the United States and the Canadian- experts are prepm,ing the 

1\Ir. CANNO~. l\1y f1iend's obse1l'atious are alw~s inter- cases upon the part of Canada. 
esting. And yet they say, "What has this commission done?" As 
' l\Ir. H'AMILTO)l" of Michigan. The gentleman's hearing: is- for the Livingston. Channel, a man said in conversation with 
becoming- very acute. me-I will not gh-e his name-" Where the devil is tile Li\-

.Mr. CANNOX Oh, yes. Now, seriously, l\lr. Cha,irman, the ingston Channel? Is that some water that was- named• after 
·object of this treaty was that the water le>els of the Gxeat Livingstone; the great African explorer?" It is a very serious 
Lakes, the Lake of the Woods, various questions arising touch- question. We ha1e spent eight to ten millions of dollars on. the 
fng international borders, should; be· settled' itr some way be- Livingston Channel. There came up serious- questions and nro
tween Canada and the nitec.1- States or G.reut Britain: and. the tests from Canada as- .to the currents and cross currents and 
United States. It provided fo1·· a. ommis ion_ by the United danger to the shipping. I. :rm not mariner enough to under-
States. and a commission by Cnuada. Now, th.en, the com.mis:- stand the merits of the protest by the United States on the · one 
sion was appointed as tl}e treaty provided, andi it was the- fixed hand and: by· Canadru upon the other. Those have been sub
la w of the land when it was· ratified· on the part of th& Nnited mitted to this commission, and the experts are preparing the 
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case to submit to the commission. The commission went there 
in person, spending days, as I gather from the history. They 
went to. the Lake of the Woods in person. There is a question 
of the pollution of the boundary waters, as it might affect 
Canada. That has been submitted on the part of Canada on 
the one hand and on the part of the United States upon the 
other hand to this commission. Other submissions have been 
made, and, forsooth, bacause a member of this commission hap
pens to have been at one time a l\Iember of this House-

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

l\lr. CANNON. I would like fi"rn minutes more. 
Mr. GARNER. Mr. Chairman, I ask unanimous consent that 

the gentleman's time may be extended five minutes. 
The CHAIRMAN. Is there objection? 
There was no objection. 
1Hr. CANNON. There nm·er was an abler or a more honor

able Member of this House. [Applause.] I am glad he is on 
the commission. Oh, they ha Ye got e.xpensi ve quarters. Yes; 
the rent is $2,500 a year. They need the quarters, and the rec
ord, as I will print it, will show-and I hope gentlemen will do 
me the honor to read it to-morrow-that here is a great hurrah 
and smoke without any fire. 

l\1r. GARNER. Will the gentleman yield? 
Ur. CANNON. I will yield to the gentleman presently. 
Yes; it has a secretary at a salary of $3,000 and a disbursing 

ofl:icer at $1,000, which I learned for the first time by reading 
this history. It has a stenographer at $1,200, and $7,500 each 
a year is paid to the members of our court, and $7,500 a year 
ou the part of the Canadian court. Do you suppose an able 
commission is going to serve for nothing? Ex-Senator Turner 
i one of the members; Mr. Streeter, of New England, is an
other; and James R. Tawney is another. [Applause.] 

:Xow, I do not lmow whether $ 0,000 was spent up to the 
1 t of January. I doubt if $80,000 is enough for the coming 
yenr--

:Mr. FITZGERALD. I will say to the gentleman the informa
tion is that they have employed a number of engineers, and are 
doing, as shown in one of these items, a very large amount of 
fie!d work that will require a great deal more money than 
$ 0,000. 

Mr. CANNON. And one of the reports, touching the pollution 
f water, says that one of the most competent sanitary engi

ueers of the United States has indefinite eave of absence with 
thi commission, without pay, to help prepare the case on the 
part of the United States for submission to the joint commis
. ion and who is to be paid from this appropriation. '.rhe sala
ries of our commissioners ha ye to be paid from this appropria
tion. If they travel, I think $10 a day is a reasonable amount 
for their traTel and their subsistence. That is my notion about 
it. But I do not care to haggle about 15 cents in the presence of 
th e great questions that are to be settled between Canada and 
the United States. Some people think the Members of Congress 
get too much; that their mileage is too 1a1'ge; and that their 
magnificent offices are too extravagant, and all that kind of 
thing. That is leather and prunella. That is haggling. What 
''e want is honesty; what we want is industry; what we want 
i ability, and I think we have it in this commission. · 

For one, I want the appropriation sufficient to enable them 
now, inasmuch as they have gotten started, and the engineers 
and the saititary officials are on the field at the Lake of the 
·woods, Rainy River, and Livingston Channel, and very im
portant matters haYe been submitted, the settlement of which 
means hundreds o"f millions of dollars• to the people of the 
United States, to continue with the work, and I think it would 
be pessimistic to deny the proper appropriation. They are at 
work now, are ready to work, the cases are preparing to be 
submitted, and I am going to move to increase this by $75,000. 

~Ir. FLOOD of Virginia. I hope the amendment the gentle
mnn offers will not be adopted. 

l\Ir. CA.1"\TNON. I have not offered it yet; but I will now. 
:\Ir. FLOOD of Virginia. I hope the amendment which I 

ha Ye offered will be adopted. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Virginia [Ur. FLOOD]. 
llr. CANNON. Oh, well, I am content that a vote should be 

taken on the gentleman's amendment. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Virginia [l\Ir. FLOOD]. 
The amendment was agreed to. 
llr. MURRAY. Mr. Chairman, I ask unanimous consent to 

return to page 2, line 19, for the purpose of asking a question 
of the gentleman in charge of the bill. 

The CHAIRUA1'T. The gentleman from 1\Iassachusetts [Mr. 
M URRAY] asks unanimous consent to retm·n to page 2, line 19, 

for the purpose of asking a question of the gentleman from 
Virginia [.Mr. FLOOD]. 

Mr. FLOOD of Virginia. I can not answer the "'entleman's 
question, Mr. Chairman. I object. b 

The CHAIRMAN. The gentleman from Virgin.fa objects. 
Mr. CANNON. Mr. Chairman, I ask unanimous consent to 

extend my remarks in the RECORD by inserting this history. 
The CHAIR~N. The gentleman from Illinois [l\Ir. C AN 

NON] asks unammous consent to extend his remarks in the 
~ECORD by the insertion of the document named. Is there .ob
Jection? 

There was no objection. 
The following is the statement referred to : 

INTER--.A.TIOXAL JOINT CO~DIIS SIO~ IIISTORY. 

" For the purpose of prev-enting disputes regarding the use of 
~oundary waters and. to settle all questions which arc now nenil
rng between the Umted States and the Dominion of Cauada 
involving the rights, obligations, or interests of either in relation 
to the other or to the inhabitants of the other and to make pro
vision for the adjustment and settlement of ~11 such questions 
as may hereafter arise, a treaty between the United State and 
Great Britain was signed on January 11 1909 and proclairneu 
by the United States on May 13, 1910. ' ' 

"Under article 7 of the treaty the contracting parties-
" agree to establish and maintain an international joint commi s ion of 
the nited States a.nd Canada, composed of s ix commissioners, three en 
the. part ?f the Umted States • • • and th1·ee on the part of the 
Umted Kmgdom • • •. 

"Under articles 3 and 4 of the treaty the commission is re
quired to pass upon all applications approyed by either GoYern
ment for the ~ses, o~structions, and diYersions of boundary 
waters on one side which may affect the leYel on the other side 
of the boundary, and for the construction of darns or other 
obstructions in waters fl.owing from boundary waters, or in 
waters at a lower level than the boundary in rivers flowing 
across the boundary the effect of which is to raise the natural 
level of waters on the· other side of · the boundary: In all case 
under these articles the decision of the commission is final. The 
commission under article 9 may also be called upon to examine 
and report upon any other questions or matters of difference 
ari~ing bet~een the two ~overnments inYolving the right , obli
gations, or mterests of either in relation to the other or to the 
~habitants of the other along their common frontier; such 
reports-
" ~hall n~t be r egarded as decisions of the questions or ma tters so sub
~1:1~3, • • and shall in no way have the character of an arl.Jitral 

"Questions or matters arising between the two Governments 
involving the rights, obligations, or interests of either in rela
tio~ to the other or to their respecti\e inhabitants may under 
article 10 be referred for final decision to the commis ion, in 
the case of the United States such action being taken with the 
advice and consent of the Senate. · 
. "The trea~ provides that the commis ion shall meet and organ
ize at Washington, and when organized the commission may fix 
sue~ times an~ places for. its meetings as may be necessary, 
subJect at all times to special call or direction by the two Gov
e!·nments. Under this l.ang1;1-age the two high contracting par
ties have the power, actmg Jointly, to call upon the commi sion 
for any service in relation to the settlement of any controversy 
between them; in the submission of any question, however, not 
covered by the treaty, the high contracting parties would have 

· to agree that jurisdiction o-rer snch question or controver y be 
given to the commission either for final determination or for 
investigation. Under the rules of procedure adopted by the 
commission it is provided that regular sessions of the commis
sion shall be held annually at Washington, beginning on the 
first Tuesday of April, and at Ottawa, beginning on the first 
Tuesday of October, and that special meetings may be held at 
such times and places in the United States and the Dominion of 
Canada as the chairmen of the two sections may determine. 

" Article 12 defines the powers of the commission in re pect 
to witnesses, administering oaths, issuance of subprenas, etc. 

"The commissioners of the United States on the International 
J oint Commission are J ames A. Tawney, of Minnesota; Frank 
Sherwin Streeter, of New Hampshire ; and George Turner, of 
Washington. 

"The treaty provides, in article 12, that-
" The United States and Canadian sections may each appoint a secre· 

tary, and these shall act as joint secretaries of the commission at its 
joint sessions ; and the commission may employ engineers and clerical 
assistants from time to time as it may deem advisable. The salaries 
and personal expenses of the commission and of the secretaries shall be 
paid by their respectiYe Governments, an<l all reasonable and necessnrv 
joint expenses of t he commission, incurred by it, sball be paid in equil 
moieties by the bigh contracting pa1·ties. 
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" mhe members of the commission on the part of the United ' 
States were appointed 1\Iarch '9, 1911.; the ·commissioners on the 1 

part of Great Britain were appointed NoTember 10, 1911, 'Ilotice 
of their appointment served on this Government December 1, 
1911, and the chairman of the United States section notified 
December 6, 1911. 

"Correspondence was at once begun to arrange for the organi
zation of the commission in Wasnington, as required by the 
·treaty, and this meeting was held January 10, 1912. 

"The commission organized as a joint body on thn.t date 
nnd remained in session until January 16, when, having com
pleted a tentative draft of rules of procedure, a recess was taken 
until February 1 to enable the two Governments to consider 
these rules and approve or suggest amendments to tho same. 
The commission resumed its -session in 'Washington !February 1 
and conidered yarious suggestions from the State Department of 
the United States and the Canadian Government for amendments 
to the rules of procedure. These rules of procedure were ·finally 
adopted February 2, ordered printed, and copies sent to the 
various individuals and corporations that had made applica
tions to the two Governments for the use of international waters 
along the boundary, and to those who had presented protests 
against the granting of these applications. Notices were also 
·sent to those interested parties that the commission would un
der the rules consider nu application-s referred by the two Gov
ernments for its approval at its first regular session. 

" The 1irst regular session of the commission to ·consider .ap
plications for the use of international waters was 'held in Wash
in "'ton beginning 'Xuesday, April 2, 1912, and there was ..re
-<?elved' from the Department of fil.ate of the United -States the 
application of the Rainy River Im_provement Co. for the ap
proval _of plans for a dam at Kettle Falls at the outlet of Lake 
Namakan in the Rainy River system; .the application of the 
Watrous Island Boom Co. for approval of plans :for a log boom 
in the Rainy River between the mouth of the Big Fork River 
and the 1mouth of the 'Black ·River. -Under th~ rules ·of the com
mission ·notice of these applications ·was given to the Dominion 
.Government and 'by that Government to the protestant£ against 
·the approval of such app1ications, and notice of the applications 
was also pnbliShed in the Canada -Gazette and o~e weekly 
newspaper on each side of the .boundar_y in the locality of the 
'Proposed improvements. . 

"These applications wer-e to be heard at the Ottawa meeting 
of the commission on the first Tuesday in October, 1912, out the 
Dominion Government had not concluned Us consideration of 
the plans, and a 'further delay was granted ·to November 18, 
.when the commission held a special session in Washington to 
.hear arguments on the question of jurisdiction of the commis
:sion in applications for approval of works extending from shore 
to shore of international streams. ·On November 18 the Do
minion Government, by the attorney general of Canada, asked 
leave to iile objections to both applications, notwithstanding the 
i:ime rfor the filing of such objections under the ru1es of pro
cedure had expired. The commission granted the request of the 
Dominion Government, ana under the rules 30 days is aJl&wed 
the applicant for reply. 

"In the meantime the Got"ernments of the United 'States and 
Great Britain, under article 9 ef the ·treaty, referr-ed to the com
mission three questions for investigation and report, 'Viz : On 
June 27. 1912, the following questions were referred: 

" 1. In order to secure the most advantageous use of i:he 
waters of the Lake of the Woods -and of the waters fl.owing 
1nto and from that lake on each side of the bounda.cyi:or domes
tic and sanitary -purposes, for navi_gation and transportation 
-purposes, and for fishing purposes, and for .Power and irriga
tion purposes, and also in oraer to secure the most advantage
ous use of the shores and harbors of the lake and of -the waters 
flowing into ·and ·from the lake, is it practicable an.a desirable 
to maintain the surface of the lake ·during the different seasons 
of the year at a certain stated level; and if so, ·at what level? 

" 2. If a certain stated level is recommended in answer to 
queston 1, and if such level is higher than -the nonnal ornatura1 
level of the lake, to what extent, if at all, would the lake, when 
maintained at such level, overflow the lowlands u110n its s-outh
ern border, or elsewhere on its border, and what is the v:a1ue o:f 
the lands which would be submerged? 

"3. In what way or manner, including the construction and 
operation of fulms or other works at .the outlets ana inlets of 
the lake, or in the waters which are ilirectly or indirectly tribu
tary to the lake or otherwise is it ,possible ..and adnsab.le fo regu
late the volume, use, and outflow .of the waters of the 1ake so as 
to maintain ·the level ..recommended :in answer to question 1, and 
by· -what -means or arrangement -can the proper construction ani:1 
operation of regulnting works, or a system _or method of regula-

tion, be best secured and ·Illllintntned in order to insure the ·ade
quate protection and development of all the interests involved 
on both sides of the botmda.ry, with the least possible damage to 
all rights and interests, both public ·and :private, which may be 
affected by maintaining the proposed level? 

" On August 1, 1912, the following questions ::.3 to the pollu· 
tion uf boundary waters between the United States and Cana.du 
were referred : 

"1. To wllat extent and by what causes and in what localities 
have the bonnaa:ry waters between .the United Stutes and Oanada 
been polluted so as to be injurious to the public health and unfit 
for domestic or other uses? 

"2. In what way ..or manner, whether by the construction ::md 
operation of suitable drainage cannls or plants at convenient 
points or otherwise, is it possible and advisable to rem·edy or 
.Prevent the ponution o.f these waters, .and by what means 
or arrangement can th~ proj)er construction or operation ilf 
remedial or pretentive workB, or a system or method of render
ing these w.aters sanitary and suitable for domestic and other 
uses, be best secured and maintained in order to insure the ade
quate prote!!tion and development of all interests involved on 
both sides of the boundary, and to fulfill the obligations under
taken in article 4 of the waterways treaty of January 11, 1909, 
between the United States and Great Britain, in which It is 
agreed that the waters therein defined as boundary waters and 
waters :flowing across the boundary shall not be polluted on 
either side to the injury of health or property on the other? 

"And on October 16, 1912, the following questions relating to 
certain improvements in the Detroit River were -received by the 
commission: 

"l. Under all the circumstances and conditions surrounding 
the navigation and other uses of th.e Livingstone and other 
channels ln the Detroit River on either side of the international 
'boundary, 'is ·the erection of any dike or other compensatory 
work deemed necessary or desirable ;for the improvement or 
·safety of navigation at or in the TI.ncinity of Bois Blanc Island 
in connection with rock excavation and dredging in Livingstone 
Channel authorized by the ·river .and harbor act of June -25, 
1910 (36 Stats., 655), and described in Honse Document 676, 
Sixty-first Congress, second session; sundry civil act of June 25, 
1910 (36 -Stats., 729); sundcy civil act of March 4, 1.911 (36 
Stats., 1405), of the United States, and now being carried out 
by the Government o:f the United States? 

" 2. If, in answer to question 1, any dike or other com.Pen
-satory works ·are found to be necessary or desirable, will the 
work or w.orks proposed b.Y the United States and proviC:led for 
in the river and harbor act of June 25, 1910 (36 Sta.ts., 655), 
and located so .as :to connect the north end of Bois Blanc Island 
to .the ·southeast end of the existing cofferdam on the east side 
of L'iving.stone Channel, opposite and below Stoney Island, be 
sufficient for the .purpose; -and .tf not, what additional or other 
dikes or compensa:to:i:y works should be .constructed, and where 
should they be located in order to serve most advantageously the 
·interests involved on both sides of the :international boundary? 

" A conference of the chairmen o.f the two sections of the 
commission was lleld at Montreal August 12, 1912, to consiaer 
the reference of the questions relating to the Lake of the Woods. 
'Engineers were -employed by authority o.f the commission, and 
met with the chairmen at Montreal 'for consultation as to the 
scope of the .:investigation. A preliminary hearing for the pur
pose of ·ascertaining the engineering problems involved in the 
Lake o.f the Woods investigation was deemed necessary, and ac
cordingly .a meeting of the commission was called at Interna· 
tional Falls, Minn., September 17; W8.1..Toad, Minn., September 
18; and Kenora, Ontario, September 20, 1912. Notices o.f these 
meetings were published on both sides of the bDundary to give 
interested par.ties the necessary information .as to the questions 
to be considered. The commission held _public hearing~ at these 
points, w.hich wer.e largely attended by those interested in the 
lnke levels, and the commission made a personal survey of the 
Lake of the Woods, the Rainy River, "Rainy Lake, the 'T'arious 
power developments, and the shores of the river and lake 
wnere there is danger to agricultural interests from nver.fiow 
and ertJBion. Engineers were then instructed by the commission 
to ·prepare exact surveys and estimates as to relative advantages 
and injuries .that Jllight .ac:crne from various lnke levels :and the 
best and most practicable method of solving ·the . engineerin_g 
prohlems inrnLved in establishing and maintaining any certain 
level .or levels th.at will best .conserve the water-power, .the 
navigation, the agricultural, and fishing interests in the Lake 
of the W.oods and its tributary ·waters. At Ottn wa, Octob& 2, 
1912, the commission instructed the engineers fo report a.t "ts 
meeting in Novembe:r. According to their instructions the en· 
gineers ~a_ru>eareil ltlld submitted the 1ol1owi?-g pr.eltminary .re-
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port showing the progress of the work they are employed to 
perform : 

"ST. PAGL, Mr~~., No-r;ember 14, 191!. 
" The lXTERXATIO~AL JOIXT CO:\BllSSIO~, 

"Washington, D. 0. 
"Srns : Although at the present time your engineers are not in a 

position to present any conclusions based upon such data as we have 
collected bearing upon the investigation relating to a proposed regula
tion of the levels of the Lake of the Woods and tributary waters, yet 
there a1·e certain data of a ~eneral character setting forth the relative 
ma?nitude of some of· the chief physical factors inv9lved in this investi
gation, which we feel it would be opportune to place before your com
mission, hoping that in so doing you may in some measure be assisted 
in your outlook upon the Lake of the Woods problems covered by the 
official reference. 

'"The area of the watershed involved in this investigation-I. e., the 
combined area. of land and water surface above the outlet of the Lake 
of the Woods at Kenora, Ontario-as ascertained from maps at present 
:n-ailable, is approximately 26,000 square miles, of which about 15,000 
square miles are in Canada and 11,000 square miles in the United 
States. The watershed area above the mouth of Rainy River at its 
entrance to the Lake of the Woods is approximately 20,000 square 
miles. The area of the watershed tributary to the outlet of Rainy 
Lake at International Fall , Minn., is approximately 14,500 square 
miles, and the area which contributes to the waters entering Rainy 
Lake along the international bcu11dary at Kettle Falls is approximately 
7.!>00 square miles, of which about 4,000 square miles are in the United 
States and 3,300 in Canada. 

"The larger of the individual watersheds within the watershed or 
the Lake of the Woods are: 

"Kame of r·iz;er and approximate a1·ea of 1cate1·slzed in square miles. 

Seine River----------------------------------------------- 2,100 
Little Fork River----------- ------------------------------ 1, 900 

¥~~tfe0~iv~~.~~r-=========================================== ~: ~gg 
~~~~ll~~~iR~~~~~========================================== 1,~gg 

"The nrea of the Lake of the Woods itself is variously estimated, but 
1,400 square miles may tentatively be considered as representing the 
area of this body of water. Rainy Lake has an area of approximately 
325 square miles. Lakes Namakan, Kabetogama, and Sand Point have 
a combined area of about 100 square miles. 

" Respecting run-on'., it may be interesting to observe that a cursory 
examination of the discharge mea urements for Rainy River at Inter
national . Falls indicates a run-oJI in a low-water year equivalent to a 
continuous flow of about 4 ,500 second-feet. For purposes of illustra
tion it may be said that if the entire run-off for a low-water year were 
stored in Rainy Lake it would correspond to a rise in the level of this 
lake of about 15 feet. If the whole watershed tributary to the Lake 
of the Woods were to yield a corresponding run-off to that above 
assumed for Rainy Lake, this would be equivalent to a continuous flow 
of about ,000 second-feet, which, if all stol'ed in the Lake of the Woods, 
would correspond to a ri e of about 6~ feet. The data at present avail
able indicate that in years of high water these quantities would be in
creased two or three fold. 

" It may be well to emphasize that the quantities herein presented 
are not. given as any basis for cleduction, nor do they warrant any. 
They do, however, indicate the magnitude of some of the physical 
fa ctors entering into the problem. 

"It will be remembered that owing to sudden illness in September 
Mr. Meyer was prevented from carrying out at that time certain work 
upon which we had agreed. In Winnipeg, however, after the hearings 
at Kenora were concluded, Mr. White arranged for Canadian engineers 
to cooperate in an investigation designed to ascertain the relationship 
between exiSting gauges on the Lake of the Woods. Subsequently we 
ngreed upon a detailed plan for this investigation, and upon :Mr. Meyer's 
recovery we had the work performed. Elssentially this work consisted 
in having imultaneous readings taken half hourly for about two weeks 
at the different gauge., the observers recording also wind, wave action, 
and other relevant conditions. 

"We think it will be a gratification to the commission to learn that 
as a result of this correlation of gauges we find that the various records 
of gauge heights which have been taken from time to time extending 
back over several years are sufficiently reliable to make them of great 
practical worth in this investigation. 

' It may al o be stated that after his recovery Mr. Meyer personally 
went over the territory he had intended to visit in September and ex
amined portions of the shore line of the Lake of the Woods with a 
view of discovering physical evidences relating to former prevailing 
levels of the lake. This question as to what has been the prevailing 
normal or natural level of the Lake of the w·oods at different seasons 
of the year is one which is specifically referred to in the official refer
ence, and consequently is a question which calls for special considera
tion. We would here intimate that various physical evidences were 
observed which seem to indicate that there was a time when the pre
vailing level of the Lake of the Woods was considerably lower than 
during recent years. 

"On account of the fact that considerable storage possibilities are 
known to exist upon the watershed comprising the Birch Lake Basin, 
and in view of a proposed diversion of water from this basin into the 
St. Louis River, Minn., lt was deemed advisable to secure run-off data 
fot· this portion of the Lake of the Woods watershed. As no means hacl 
been provided by any of the departments of the State of Minnesota or 
of the Federal Government of the United States for securing this in
formation, we have bad a self-registering gauge installed and a meter
ing station established on the Kawisbiwi River near the outlet of Gar
den Lake. · This work has been done in a manner acceptable to the 
United States Geological Survey, and it is anticipated that the water 
resources branch of the survey will later assume responsibility for the 
operation ana maintenance of this station. 

"In conclusion we would say that we are still gathering data from 
various governmental and other sources, and as a result of these ef
forts considerable information of a reliable character and bearing upon 
the matters in hand has been assembled. 

"It is our intention, when seasonal conditions are satisfactory, to 
make a further personal reconnaissance of portions of the Lake of the 
Woods watershed, in order to ascertain the extent and character of the 
field work which will be necessary to determine the best means by 
whic11 regulation may be secured, and also to determine the possible 

elfect that certain schemes of regulation may have upon the various 
interests using the waters of the Lake of the Woods and the shores 
and harbors thereof. 

" Respectfully submitted. 
"ADOLPII F. !\!EYER, 
"ARTHUR V. WHITE, 

" Consulting Engi11ce1·s. 
·''At the regular session of the commission in Ottawa, Octo

ber 1, 1912, the questions relating to the pollution of boundary 
waters were taken up, and sanitary experts were consulted as 
to the extent of the pollution and the me~s whereby the treaty 
obligations could be maintained. The commission also consid
ered the scope of these questions and requested of the two Gov
ernments information as to whether the investigation was in
tended to be limited to boundary waters covered by the treaty; 
that is, where the pollution on one side of the boundary ex
tended to and affected the boundary waters on the other side, 
or whether the Governments intended the investigation shouJ<l. 
cover · all boundary waters regardless, etc. The commis iou 
received from the two Governments on November 10, 1912, tlle 
following identical letter from the State Department: 

"DEPART:\IE~T OE' STA.TE, 
"Wasliington, Noz;ember 19, 191~. 

" I~TERXA.Ttl:OXAL JOINT C0:\1MIS$IO~, 
" United. States and Canada. 

"GEXTLE:\IE~: I have the honor to yirorm you that the Governments 
of the United States and Great Britam having considered the inquiry 
of the international joint commission as to the scope of the investiga
tion required by the first of the two questions submitted jointly by the 
two Governments in their letter of August 1 last to the commission for 
their investigation and report, namely : 

"'To what extent and by what causes and in what localities have the 
boundary waters between the United States and anada been polluted 
so as to be injurious to the public health and unfit for domestic or othe~ 
uses?' 

"Have reached an accord that the inquiry is to be confined to cases 
of pollution of boundary waters on one side of the boundary which 
extend to and affect the boundary waters upon the other side. 

" I have the honor to be, gentlemen, 
" Your obedient servant, " r. C. Kxox. 

"The commission consulted with and received the au vice ·of 
sanitary experts from both the United States and Canada on 
November 20 as to how to proceed with this investigation, and 
invited the health authorities of the States and Provinces whose 
territory touches the water boundary between the two countrie 
to cooperate in the investigation and to meet tlle commission at 
a conference to be held in Buffalo, December 17, 1912. The com
mission received assurances from a number of the e State and 
provincial health authorities that they wiU heartily cooperate 
in this investigation, give the commi sion access to their record , 
the use of their laboratories, and the serrices of their scientists 
in the work. 

"The commission on December 17, 1912, heIU. a conference at 
Buffalo, N. Y., with the health authorities of the States and 
Provinces bordering on the international waters where the in
vestigation is to be made, and received from these officials 
offers to cooperate to the extent their State and provincial 
laws and their appropriations would permit. At that meeting 
the commission decided to employ two sanitary experts, one rep
resenting each section, who should prepare detailed plans for a 
comprehensive in"'estigation, and to have general supervision 
of the investigation under the direction of the commi sion. 

"The commissoners from the United States consulted Dr. 
Blue, Surgeon General of the Public Health Service of the 
United States, as to the most experienced man for such work. 
The Surgeon General recommended Dr. Allan J. McLaughlin, of 
that service, because of his experience in making sanitary sur
veys of international and interstate waters, the results of which 
are embodied in Hygienic Laboratory Bulletins Nos. 77 and 83, 
and because of his comprehensive knowledge of the general sub
ject referred to the commission by the two Governments. The 
chairman of the commission secured from the Secretary of the 
Treasury a leave of absence without pay for Dr. l\IcLaughlin 
that he might be employed by the commission and cooperate 
with a Canadian expert in the preparation of detailed plans for 
the investigation. Dr. McLaughlin is now employed with Dr. 
T. A. Starkey, of McGill University, l\Iontreal, who has been 
employed by the Canadian section, in the preparation of plans, 
which will be considered by the commission when it meets in 
Detroit in February. It is the purpose of the commission to 
begin the technical investigation early in 1\Iarch and pre s the 
work as rapidly as possible, considering the extent of the im·e -
tigation to be made and the ·raried interests-international, 
national, State, and municipal-which must be con. id red. 

"The commission also took up the reference of the Living
stone Channel, on November 19, in conference with Col. 1\l. M. 
Patrick, United States Engineer Corps, stationed at Detroit 
and in charge of the Government work in the Detroit River. 
Mr. Stewart, engineer and chief hyclrographic officer of the 
Dominion Goyernment, was also present, and stated that <luring 
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this year he had collected engineering ·data and collected other 
information concerning the controyersy growing out of the fur
ther improyement of the Livingstone Channel, but that he had 
not completed the work of tabulating and working up this data. 
The Dominion GoYernment, by the attorney general of Canada, 
presented a request to the commission that the investigation of 
this question be deferred until 1\Ir. Stewart had completed his 
work. The commi sion granted this request and postponed the 
beginning of this investigation until abotlt the middle of Feb-
1·uary, 1913, when both Goyernments will be ready to submit 
their · respecfrrn sides of this controversy. On December 3 the 
commission made a personal ill'vestigation of the Livingstone 

hannel, with Col. Patrick, of the United States Engineer Corps, 
who is in charge of the work, and Engineer Stewart, represent
ing the Canadian Goyernment. 

"The foregoing is an outline of the commission·s work nnu 
efforts to forward the consideration of the applications pre
sented for its approYal under articles 3 ancl 4 of tile treaty, 
and the questions for inyestigation submitted by the two Gov
ernments under article 9 of the treaty. 

" Blil~EFITS TO THE U~ITED STATES. 

"The three questions referred to the commission by the two 
Go\ernrnents under article 9 of 'the treaty are of long stand
ing, and the ordinary diplomatic exchanges have failed to 
bring solutions. 

"The controYersies o\er the water leYels in the Lake of the 
'Yoods and tributary waters date back to the construction of a 
<lam at the outlet of the Jake by the Keewatin Power Co. in 
1 1)7. That darn raiseu tJ;le le1el of the lake, and settlers on 
the .American shore complained thnt it causeu their lands to 
be submerged. The construction of a dam across the Rainy 
Ri1er at International Falls caused complaints on the Canadian 
side of the boundary that it lowered the water le\el in the 
Rainy River below the falls and in the Lake of the Woods, to 
the embarrassment of naYigation and power plants located at 
the outlet of the lake. There · were also complaints from the 
Canadian sic.le that the International Falls dam had raised the 
level of tlie water in Rainy Lake and Rainy River aborn the 
dam so as to cause much damage to property by erosion. 

"The United States Public Health Service has made extensiye 
investigations touching the pollution of interstate and inter
national waters within the jurisdiction of this Government, but 
the ultimate Yalue of these inYestigations must depend upon 
some international in-re tigation and · agreement concerning 
metho<ls for the prevention of pollution injurious to the health 
and property on both sides of the boundary. 

" The Unite<l States has expended more than $9,000,000 in the 
improvement of the Detroit Ri1er for the accommodation of 
the immense shipping on the Great Lakes, and has constructed 
two channel through the rock bed of the rh-er. The engineers 
l:ecommended the construction of a dam or dike to protect the 
Lfringstone Channel from cross currents, :lnd also t o prevent 
the channels from drawing off the water from Lakes St. Clair 
and Huron and lo,vering lake levels there. The Congress has 
authorized this work and made the appropriation for it, but 
since the dike or dam will ha Ye to be partly on Canadian terri
tory the work has been delayed until an international agree
ment can be had. 

"These three questions are now before the commission for· 
investigation and the questions considered directly between 
the United States and Canada. The United States and Cana
dian commis ·ioners are making personal investigations in each 
case, sifting out the real objections and advantages in an effort 
to harmonize them, with fair prospects of agreement." 

l\Ir. MILLER. Mr. Chairman, have we passed the paragraph 
to which the amendment offered by the gentleman from Vir
ginia [Mr. FLOOD] applies? 

The CHA.IR~IAl~. We ha ye; but it is in order for the gen
tleman to offer a pro forma amendment to strike out the Inst 
word. 

l\fr. l\IILLER. I rnoYe, ~Ir. Chairman, to strike out the last 
word. 

The CHAIRMA..N. The gentleman from .l\Iinnesota · [l\Ir. 
lUILLER] moves to strike out the last word. 

.lllr. MILLER. This is in reference to the paragraph just up 
for consideration. Inasmuch as this matter has attracted so 
much attention, I think it is perhaps proper that I should say 
a word as to what I know about th~ conditions that have ap
peared before this commission recently. Nearly all of their 
activities have been expended in the vicinity of the northern 
part of Minnesota, which Hes most1y in my district. 

I will say to the House, and say it with the utmost fairness 
and honesty, that during the period of time I h~n·e been a Mem
ber of this House there ha-re arisen constantly questions of 

supreme magnitude connected with the northern part of the 
State of Minnesota. It happens that the boundary line between 
Canada and the United States, beginning at Lake Superior aml 
extending westward for a considerable distance, is in the trough 
of a great drainage area, one of the ·greatest to be found on 
the face of the earth. There have never been laws, there ha\e 
never been treaties, to define the respective rights of the people 
on either side of that line in and to the waters that originate 
in their respective territories. 

On the United States side there are many streams rising and 
fl.owing into the international boundary-line streams; there· are 
many acres . of public domain; along these streams are wn ter 
powers, and, l\Ir. Chairman, it is not possible to-day for Con
gress intelligently to legislate in respect to these water powers 
without recourse to this commission. The people of Canatla 
ha1e a property interest in every drop of water that falls within 
that drainage area within the United States. 
- '\Ye recently passed a bill permitting the establishment of n. 
darn :mcl a water po"\'i·er at International Falls, the outlet of 
Rainy Lake. No word was said as to how high that dam should 
be. The War Department of this Go\ernment tried to sav it, 
:ml1 had to stop. There is a water power that is among- the 
greate~t in the country, anu to-day, upon the banks of the 
stream, rising in majestic proportions, is the biggest pape1· 
mill in the United States, together \Yith lumber mills now being 
constructed and others ordereu to be constructed up and down 
on either side, and nobody knows whether that dam is being 
operated properly or not, and there are thousands of people on 
each side of the line that complain to-day about its operation. 
The rights of indiYidual homesteaders, property owners. and 
men in business are all affected, with no law, no tribunal but 
this commission, to decide what shall be the operation of that 
great water power. · 

l\Ir. HAl\IIL'l'ON of Michigan. If the gentleman will permit, 
I would like to ask him what is tlle controversy with regard to 
the operation of the dam? Is it in regard to the flowagc? 

lHr. l\lILLER. It is in regard to the flowage and in regard 
to the pollution of the waters--

Mr. MANN. A.nd also as to the hei~llt of tlle water. 
l\Ir. KENDALL. What dam is that? 
Mr. :MILLER The dam at International Falls, the outlet of 

Rainy Lake. 
Mr. KENDALL. If there is any controversy on that proposi

tion, it has not yet reached thi colillllission. 
l\lr. MILLER Oh, I beg the gentleman's pardon. The com

mission spent a week there last fall, nnd all questions arising 
have been referred to them. 

Mr. KENDALL. I s this the Lake of the Woods proposition? 
Mr. MILLER. No; this is the Rainy Lake proposition. 
Mr. STEVEXS of Minnesota. Mr. Chairman, will the gentle

man yield? 
Mr. l\HLLER. Yes. 
l\lr. STEVENS of Minnesota. . Will the gentleman explain 

as to the Namakan Dam? 
nlr. MILLER. I was just coming to that. 
The CHAIRl\IAN. The time of the gentleman has expired. · 
l\fr. MADDEN. I ask unanimous consent that the gentleman 

have five minutes more. 
Mr. FLOOD of Virginia. I shall have to object. 
Mr. MADDEN. The gentleman from Minnesota has not · con

sumed much time. 
1\lr. MA'.NN. I was going to suggest to the gentleman from 

Virginia that I do not think it is possible to finish this bill to
night. Why not adjourn and meet at 11 o'clock in the morning? 

Mr. GANNON. I want to ask that the gentleman from Minne
sota [1\fr. MILLER] have the p.dditional five minutes, because I 
only have general knowledge, while he has specific knowledge 
and, I .think, can give the House some information. 

The CHAIRMAN. The Chair will submit the request· of the 
gentleman from Illinois for unanimous consent that the gentle
man from Minnesota haye fi ve minutes additional time. Is 
there objection? 

There was no objection. 
Mr. MILLER. Mr. Chairman, this dam is at the outlet of 

Rainy Lake. Rainy Lake is not a small body of water or a 
small pond. It is a great lake, 50 miles long and varying from 
5 to 15 miles in width, a great reservoir, half of it in Canada 
and half in the United States; and it is for this commission to 
decide the height to which the waters shall be raised by this 
dam, having regard to the interests of navigation, having regard 
to the interests of the proi>erty owners who border upon that 
lake, and having regard to the water powers in the streams fl.ow
ing into that lake. It affects a great and growing industry in 
a great and deyeloping country. 
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..,Jy colleague, l\I.r. STEIB..~s. has suggested that some word road and sleeping-car ·fares pa.id, ancl $10 extra for getting 
miO'ht be specifically said in regard to the Nrunakan Dam. · something to eat, wQuld be delighted to fill 
This is a dam propo ed to be erected in one of the tributaries It is a right nice job, and I run satisfied that good and 
of Ilainy Lake for the purpose of developing the lumber in- efficient men ha.\e got it. I know one of them, Mr. Tawney, 
dustry of that region and some other features of that locality. a.nd I know he is able and competent to fill the position. But 
The War Department tried to establish proper rules for the the gentleman from Illinois [Mr. CANNON] and the gentleman 
con truction of the dam und had to stop. That is but an in- from Minnesota [Mr. MILLER] ha'rn no right to suggest that we 
stance of a dozen or a score of similar cases now up or soon are criticizing this commission or criticizing the work the men 
to come up in connection with this part of the State. are doing, for there has been no disposition on this side of the 

1\Ir. STEVENS -0f Minnesota. D-Oes the !rentleman kn-0w how 
1 

House to do it. It can be truthfully said that for the amount 
long the controversy lasted with Canada over the construction of work it has done up to date it hns been the most expensi'rn 
of the International Falls Dam? commission that this country has had since I have been a Mem-

Mr. l\IILLEil. A great many years. ber of Congress. Now, I do not mean to criticize them for that 
Mr. STEVENS of Minnesota. Over 12 years. because it has been impossible for the gentlemen on the commiS: 
l\Ir. MILLER. I Im.ow it wa.s a great many years, :and a . sion to perform the duties on account of the men on the other 

working au::mgement was only secured with the greatest di:ffi- . side of the boun-dary line not being prepared to join them, and 
culty. you can not expect gentlemen who need the money and Iun-e a 

Passing over many minor matters we come to the Lake of certificate not to draw the salary. You can not blame the com
the Woods region, to the westward a little way. The Lake of mission, having accepted its service way back in March, 19ll 
tile Woods is a great la.1..-e, many times greater than Rainy for drawing the salary, although they never met with the joint 
Lake, and most difficult problems arise in connection with this ' court for nearly a year afterwards or more than a year after
lake similar in character to those about Rainy Lake. Just wards. 
beyond the Lake of the Woods is found another great water . Nobody is criticizing them for drawing the salary. I do not 
powet·. At this point are the great flour mills known as the know anything about their quarters; it may be necessary to 
Kenora l\Iills, of a magnitude almost rivaling those of Min- · have those quarters. I say it is the duty of your committee to 
neapolis and Rochester. No one has yet determined how the ascertain, or else give it over to us and we will investigate and 
operation -0f that dam for these milling purposes aft'.ects the determine whether the quarters are proper or not. If they are, 
property owners to the eastward and in the United States, but can any gentleman on the floor of this House point to a case 
it is for this commission to decide; and I know that this com- where the Foreign Affairs CommitteEt of this House has refused 
mission made a trip to investigate conditions at Rainy ;Lake to make a legitimate and proper appropriation? Let him arise 
last fall. They made a trip to the Lake of the Woods and in his place and state one single instance when we have souO'ht 
im-estigated conditions there. They made a. trip to Ken-0ra and to hamper this Government. We have done one thing we h~ve 
undertook in a tentative way the consideration -0f these great tried to look into every appropriation that has come b~fore that 
international questions that directly concern the Congress of the committee and every estimate, and we have only tried to cut 
United States, because they intimately affect the welfare of a ' down to the point where we thought we would be justified not 
great many thousands of people in the United States and to affect the efficient service to the Government. ' 

· Canada, together with many millions of dollars. • Now, Mr. Ch-airman, one thing further. I do not know 
Mr. MANN. And their jurisdiction is final. whether this is sufficient money or not, and no one else Seems 
l\Ir. MILLER. Their jurisdiction is final. Beyond their to know. It may be the intention of this commission to employ 

decree there is no appeal. It is of the utmost importance there- an elaborate engineering corps, one of very high expense, one' 
fore that these men be amply provided with what? With the of very efficient service, but if it is it is the duty of this com
services of the best engineers they can get. We do not want mission to make an estimate and make a showing bet.ore the 
cheap men who will do cheap work. God knows the West has Committee on Appropriations, if it wants to ignore the Com
suffered from incompetent surveyors, and suffered from criminal mittee on Foreign Affairs, and have some information upon 
neglect, incompetence, and rascality of men who have been 1 which to base this appropriation, because the past history of it 
hired for a small sum and gone out and made mistakes. In a ~hows it. has !1-ad more money than it could expend, . • although 
matter of such international importance this commission needs it has li1:ed m luxury and has had every expense it could 
the services of the best men money can get; not extravagantly possibly call for ever since it was created. 
expended, but properly expended. Therefore I would suggest Mr. CANNON. Mr. Ob.airman, I move to strike out the last 
that instead of curtailing and belittling the work, we cooperate two words. I care not, so far as the public service is con
with them in furnishing them with the necessary funds properly cerned, what committee reports the appropriations of this com:~ 
to carry on the work that they have undertaken. [Applause.] mi ion for the consideration of the Ho.use. I am of the opinion 

Mr. GARNER. l\Ir. Chairman, just a moment to put myself .tha ~ the Committee on Appropriations has jurisdiction. The 
in a correct attitude before the House. The gentleman from chairman has decided to the contrary, however, and I have no 
Illinois [Mr. CANNON] and the gentleman from Minnesota m uthings to make about it. 
[Mr. MILLER] have ma.de it appear that an effort is being made I call the attention of the gentleman from Texas [Mr. GAR
to belittle the personnel of the committee and the work they ai·e NER] to the fact that it wus in the argument on a point of 
doing. I submit that there has been nothing said on either order, a dead, dry, point of parliamentary law, that the gentle
side of the House up to this good hour that will justify any man from Texas [Mr. GARNER], in part, and some of the other 
such thought. It is easy enough to set up a straw man and members of the Committee on Foreign Affairs, traveled far 
knock him down. outside-did not come within a mile of the point of order-

What gave rise to this matter was that the gentleman from and talked about extra-vagan~; warned that !t ~ould be better 
Dlmois [Mr. CANNON] and the gentleman from New York [Mr. for g~tlemen on the CommJ.t~ee on Appropriations not to say 
FITZGERALD] wanted to hold this item in their committee, and anythmg about these expenditures. Yet the gentleman from 
the Committee on Foreign Atl'airs thought they had jurisdic- Texa.s s~ys that I set up a man of straw and undertake to 
tion and were :fighting for their rights. As to whether the cor- knock hun down. 
reet sum of money has been appropriated ln this bill, I am un- Mr. Chairman, I recollect very well, and the RECORD will 
able to tell. The gentlemun from Illinois [Mr. CANNON], who show, what the gentleman from Texas said heretofore, and h-0w 
is on the Committee -0n Appropriations, which has been con- he said it. He said. "These be honorable men--0h, how I love 
sidering the sundry civil bill and is now ready to report it, the chairman of the commission; I honor him as much as does 
hns given us n-0 information as to how much money is needed, the gentleman from Illinois-but these gentlemen with fat jobs 
but he has given us a wonderful history of this individual have not done much! Oh, no; they live in luxury-ah!" Why, 
commission. It is easy enough to say that Mr. Tawney is a Mr. Chairman, if you were to attack a woman, the best woman 
good man. I shah.re hands with you; you are no better friend in the world, and say that she is virtuous and splendid and 
of bis than I am. It is easy enough to say that Mr. Busbey, magnificent and that you love her fine character, and then end 
tlle clerk of the commission, is an excellent gentleman, and in it by saying, " But, oh, oh-although-and notwithstanding' -
tlillt we are in full accord. The question that arose here was that would be the best way to damn her reputation, because you 
the question of who had jurisdiction of this appropriation, and would earn an audience by lauding her for her virtue and 
who ought to haTe the right to say how much money they shall wisdom. 
ha Ye; and that que tion having been settled, there was no ques- I do not care to enter further into the personal equation. I 
tion on this side of the House as to the effi.cien<:y of the men. thought I was justified in referring to it, because of what had 

I may say in my own mind that I imagine from what I have {>receded it. It makes but little difference. Enough has been 
learned that it is not a real hard job; that it is a job that most said, and the one-tenth part has not been said by the gentle
anybody who is anxious to draw a salary, make a trip up into man from 1\finnesota {Mr. MILLER], having knowledge more than 
Canada, haye a good time at the GoYernment's expense, rail- I, and even from what little knowledge I have, living inland 
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as I do, on the prairi~s of Illinois, I 1.."llow enough to say that 
there is not now as important a commission under treaty with 
a foreign nation in service, and never has been, as this, except 
commissions that have negotiated peace between nations. 

That is all I want to say, except to add one more thing. I 
have read the testimony of one man, the secretary of this com
mission. Oh, the Committee on Foreign Affairs did not have 
knowledge of the fact that the Secretary of State was a proper 
man to consult in respect to this commission and its work! 
Instead, they send for an employee of the commission, the 
secretary, and his is the only testimony they have had. It is 
a well-tempered hearing, but after all, the temper -of a part 
of the committee was shown-the preconceived temper-and it 
may be seen from the fair examination of the hearings. Any
one can read it and see how it crops out there. 

l\fr. FLOOD of Virginia. l\Ir. Chairman. will the gentleman 
yield? 

l\Ir. CA.i~NON. Yes. 
l\Ir. FLOOD of Virginia. I do not think that conclusion of 

the gentleman is fair. The committee did undertake to get the 
members of this commission before it and failed. We asked Mr. 
Busbey to get either l\Ir. Tawney or ex-Senator Turner to come 
before our committee and give testimony, but they did not do it. 
l\fr. Tawney was not in the city, but lllr. Turner was. 

l\fr. CANNON. Request made ! Did the gentleman send a 
request to these gentlemen? 

l\fr. FLOOD of Virginia. We did. 
Mr. CANNON. By letter? 
1\Ir. FLOOD of Virginia. No; we sent it throngh lir. Busbey. 
l\Ir. OANNOX Were they notified by the Sergeant at Arms? 

Did you issue a subprena? 
l\Ir. FLOOD of Virginia. Oh, no. 
l\Ir. CANNON. Oh, no! 
Mr. FLOOD of Virginia. We followed the same course we do 

when we wish a Cabinet officer to testify before our committee 
and what any other committee would have done in an honest 
attempt to get those men before us. We had their secretary 
there and we sent for them by him. We thought this notice 
·u:fficient to bring the one who was in the city before the com-
mittee to defend an appropriation the commission was asking, 
and it was. 

Mr. TOWNSEND. l\Ir. Chairman, I move to strike out the 
last two words. I want to say to the committee that the heat 
that has been developed in this discussion is entirely justified 
in the minds of those who listened to the examination of the 
secretary of this extraordinary body. It is a poor, miserable, 
drab performance. We had the one man before us who should 
have known everything that could justify these expenditures 
of the Government's money, and his performance before us 
WRS pitiful. We examined him, man after man, men sitting 
on both sides of this Chamber; we asked him what the duties 
of this commission were, and he did not know. He could par
rot · forth something from the statutes, but the net result of 
that examination was that we learned that here is a commis
sion whose members draw $7,500 a year salary, whose expenses 
are paid to distant and interesting and romantic spots in Can
ada and the United States; who occupy here in Washington 
Eix offices in an expensive office building. And I pledge you 
my word that, absolutely divesting this thing as much as I can 
of all partisanship, the net result we obtained from the witness 
we had before us was that his duties for more than a year had 
ueen to sign checks for the commissioners, and the Government 
was paying a very considerable salary to a man to fill in the 
checks so that the secretary need have no other duty than to 
sign the checks. 

It is simply drab, my brothers; it is awful. There was not 
a member of the committee who had so much as an explanation 
to give that justified this expenditure. It was a lame-duck 
proposition, and the lame ducks had not been trained to show a 
good excuse for their living. [Applause.] 

~fr. :MANN. l\lr. Chairman, the gentleman from New Jersey 
[~Ir. TOWNSEND] is very much interested in having a Govern
ment engineer assist in reference to the harbor lines in New 
York--

i\lr. TOWNSEND. Without pay. 
.Mr. MANN. With pay, as passed by the House. 
:.\Ir. TOWNSE~TD. Oh, well, the gentleman can say--
Mr. MANN. I am not going to argue· the question with the 

gentleman. 
1\fr. TOWNSEND (continuing).. The gentleman can say with 

pay, but the resolutions said without pay. 
Mr. l\IANN. Well, most every man along a little strip of the 

Atlantic coast does not think or know that there is any other 
part of the United States. This was a commission created not 
for the purpose of pronding places for lame ducks, but for 

the purpose of adjusting disputes between Canada and tlle 
United States. Lo and behold, the great Committee on Foreign 
Affairs of the House, with Canada lying just a step away from 
us, comes into this House this afternoon and one after another 
rises on the floor of this House and abuses a commi sion of the 
United States, making misstatements concerning a commission 
of the United States, every word of which will be sweet news 
to the other side of the Canadian line. Over there they are 
more patriotic, and it is largely a matter of patriotism. They 
defend their commission and their commissioners. Over here 
the commission is attacked individually and as a commission 
without cause, without justice, to show, I suppose, and to proye 
the frame of mind, the cool, calm, deliberate frame of mind 
in which the Committee on Foreign Affairs treats the great 
foreign relations of our United States, and especially the rela
tions between the United States and Canada. What some of 
these gentlemen ought to do is to mo-ve over to Canada ancl 
become real Canadians where possibly they could not do as 
much good over there for Canada as they can here by abusing 
a commission of the United States intrusted with the per
formance of great duties. I am sur the gentleman from Texas 
[1\fr. GABNER] did not realize what his remarks were. If he 
reads them, he will see that he went way beyond, I think, what 
was in his mind. For a moment he said the commission did 
not have a meeting until nearly a year after it was appointed, 
and then corrected himself after he had reflected and said they 
did not have a meeting until more than a year after they were 
appointed. That statement is equally correct with most of the 
other positive statements made in this House by these members 
of this committee in reference to this matter; it is incorrect, • 
wholly incorrect. I hope that the gentleman from Texas and 
these other gentlemen when they are correcting their remark~ 
to be put in the permanent RECORD will at least consider that 
the United States ougllt to haYe some thought from them in 
preference to giving it all to abuse of an American commission 
in the interest of the Canadian question. . 

Mr. CANNON. l\Ir. Chairman, I morn to strike out the last 
four words, and I will take but a minute. I desire, after the 
gentleman from New Jersey [l\Ir. TOWNSEND] has made his re
marks touching l\Ir. Busbey, the ecretary of that commission, 
and his examination, not to take the time of the House to read 
that examination, but to put it in the RECORD. I ask permis
sion that I may print it in the RECORD as part of my remarks. 

The QHA.IRl\I.A.X The gentleman from Illinois asks unani
mous consent to insert as part of his remarks the paper to 
which he has referred. 

Mr. TOWNSEND. All of his remarks? 
Mr. CANNON. A.II of his remarks. 
l\fr. TOWNSE~D. All of Mr. Busbey's examination? 
Mr. CANNON. A.11 of 1\fr. Busbey's examination. 
l\fr. TOWNSEND. From his entrance until his exit? 
Mr. CANNON. Both. 
Mr. TOWNSE::\"TI. Well, I will be very glad to haye that 

done. 
Mr. O.A.i'.1NON. From Alpha to Omega. 
'.rhe CHAIRMAN. Is there objection? [After a pause.] The 

Ohair hears none. 
The statement is as follows: 

STATEMENT OF MR. L. WHITE BUSBEY, SECRETARY OF THE INTEr.XA.
'l'IONAL JOINT CO:Ui\IISSIO~, WASHI~GTON, D. C. 

co!~is~~-IR;\LL.~. State what position you occupy in this joint high 

Mr. BUSBEY. I am secretary and special disbursing officer of the In
ternational J°oint Commission. 

The <;~Ri\IA.N. s .tate what work they are doing, the amount of the 
appropriation that is needed, and, as near as you can, give us a de
tailed statement of how this appropriation is to be used. 

Mr. ~OSBEY. I would like to say, Mr. Chairman, that Mr. Tawney, 
the chairman of the International J°oint Commissron in the nited 
States, was informed of a change of reference, and I was under the 
Impression that he appeared 10 days ago before the Appropriation 
Committee on this estimate. He was called there. This document 
[indicating], making a change of reference in harmony with the law, 
was sent to the commission. 

The CHAIRMAN. Here is the document to which Mr. Busbev refers. 
It is from Secretary MacVeagh to the Speaker of the House of Repre
sentatives, and reads as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRET.\RY, 

Washington, December 9, 1912. 
~he SPE.1KEit OF THE HOUSE OF REPR.ESE~TATIVES . 

Srn: I have the honor to transmit herewith, for the consideration of 
Congress, copy of a communication from the Secretary o! State of the 
7th instant, inviting attention to the fact that the estimate of appro
priation for the expenses of the International Joint Commission, United 
States and Great Britain (waterways treaty), for the fiscal yen1· end
ing J°une 30, 1914, was inadvertently submitted with his estimates for 
foreign intercourse, as appears on page 279 of the annual Book of Esti
mates, instead of under the chapter for miscellaneous, Department or 
State, for inclusion in t he sundry civil bill, where the same has hereto
fore been provided. 

He therefore requests that the item be tran sferred from the esti
mates for foreign uitercourse and be included in the sundry civil bill 
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among mlsceU:rneous Items under the- Department of State, in orde~ to 
cui·ry out the orovision of the law requiring estimates of apgropria.t1ons 
to follow preeeding appropriation acts. 

Respectfully, 
F'R.A::~ncLIN M.t1..cVEAGH_, Sec1·etm·v. 

Then the Secretary of Sta~s letter is· to Mr. MacVeagh, and says : 
DEPABTMEXT OF ST..U:E, 

The SECRETAirr OF TIIE Tm:asURY·. 
Washington, Decembe-r 7, 19n~ 

Sm ~ In examining. the Book of Estimate~ o~ appropriations require~ 
for the fi cal year ending J'une 30, 1914, it IS ru>ticed that the esti
mate for the International Joint Commission. United States and Great 
Britain for $75 000 has been included under the head of "Forei~ 
intercourse." n' was the intention of this department at the time tne 
estimate was submitted to follow the general reqoiremen.ts of law• and 
have his particular estimate made a. part ot the miscellaneous items to 
be included in the sundry civil act, in view of the fa.c.t. that the appro
priations for this purpose have heretofore been made m tha~ ~ct and 
the law apparently requires the estimates for new appropriations to 
follow preceding appropriation acts. 

I shall be 0 fad therefore, in the event that you concur in i;hese views, 
to bave you 'take' such steps as may be nece sary to have the error cor
rected and the. estimate incl.uded among th~ .ml .cellaneous items for 
consideration in_ connection w1th the sundry civil bill. I have the honor 

to be, ~~ur obedient servant, P. C. KNox. 
Mr. EL'S.BEY'. There was a• supplemental estimate which was also 

referred the1-e. And~ although r do not know definitely-, I ~ under 
the impression that Mr. Tawney appeared before that com_rmttee re
garding both the original estimate an4 th~ supplemental e~~ma~e. 

The CHAmMAN. This item was carried m the sundry cwil bill last 

ye~1?. Bcs:nEY. Yes. The original item in the appropriation act for 
1911 wa,s carried in the sundry civil bill; that fo1· .1912 was in the 
sundry civil bill nnd that for 1913. It has been carried ln the sundry 
civil bill since' the treaty was ratified and· provi ion made for the 

co~:ss~YAN. How did it originally get in the A.ppi:opriations 
• Committee? 

Mr. BUSBEY. I am really not informed on that. 
Mr. KE~mALL. It is probable the treaty was ratified after it was too 

late to get it in the diplomatic bill. . 
Mr. Bus.BEY. Probably that was the case. I am not mformed. 3:S 

to that. but r have 11.n impression that this went in th~ sundry civil 
bill under an amendment in the Senate. . 

l\Ir. TOWNSE 'D. Mr. Chairman, may I be permitted" to ask the wit-
nes a question? 

The CHAm:\t"AN". Certainly. 
Mr. TowxsEND. It is simply that I know we ,have. him ~fore us, 

and I know he is very well informe.d and might give us some informa
tion hich others besides myself do not possess. 

What u eful dutie. does. your joint commission perform which could 
n.ot be equally well performed by the machinery of the State Depart-
ment? . , • th l\Ir. Bi:;sBEY. That might lend into my discussing a Q).lest...on O.L • e 
relative merits of the State Department and the coIDilllssion. I Will 
say to you that the principal work before this commission at. the 
present time is under a1·ticles !} and 10 of the treaty, by which it is 
provided, in article 9, that the parties t? the treaty may refo~ any 
question of difference between the parties themselves or theIT in
habitants along the common frontier between the United States and 
Canada for investigation and report. Article 10 provides that both 
parties to the treaty may refer any question of difference. between 
them or their inhabitants along the- common frontier to the commission 
for investigation or for adjudication. 

l\Ir. TOW"NSEND. That, M.r. Busbey, ls interesting, but it does not 
satisfy my natural curiosity to know why this very considerable sum 
of money is asked from Congress to perform a duty which, perhaps, 
· on"Tess has already liberally appropriated for in its various items for 
the State Department. I think my curiosity is ....probably shared by 
other members, and if you can inform us what you do that the State 
Depar~ent and Diplomatic and Consular Service would not perform, 
tt would be a ; ery great favor. 

l\Ir. BcsBEY. I would be very glad to submit a. statement which I 
prepared, which was asked for by the State Department. regard.ing the 
v.-ork that w-as being done by the commission. They asked me to pre· 
pnre it that the Secrcetary might have the material before him, and r 
ha Ye a copy of it her . 

hlr. Tow~sE.'D. I ill not ask you to read that now, but if you feel 
disposed to give me, in a few words, what you do that the State Depart
ment can not do, I shall be highly gratified .. 

Mr. BosBlilY. I think the original purpose, as explained in the treaty. 
of the commis ion_ was in reference to a number of questions that had 
been pending. and they had not been adjudicated by the ordinary diplo
matic interchanges, and it was felt that. by brin~ing the two parties 
together, the direct representatives of Canada with the direct repre
sentatives of the United States, they might make better progress and 
get more sa.tisfaetory results. · 

Mr. Il.A.ItRLSO...,,.. Ilow often does the joint commission m~et, Mr. 
Bu bey'/ 

Mr. B USBEY. The c-0mmission ha.s fixed two definite dates for its 
regulnr meetings. In Washington it is the first Tuesday in April, and 
in Ottawa, Canada. the first Tuesday in October. 

Mr. HAnnrso~. Have they met? 
Mr. Bu BEY. Yes. It is provided also that the chairman of the com

mis ion should call special meetings of the commission and fix: the place 
or time. 

Mr. IlA.Rmso~. Has he ever called a special meeting? 
Mr. B USBEY. Yes; everal. 
Mr. HA.ruUSO:S. How many times? 
Ml'.. Be BEY. Let me ex.plain right there that the two Governments 

Jn July referred to the collllnisslon a question. which had foe some 

~f a~e b~~o~s. m~~~r ~~ c&~~e0~~~ts riWe~l t~6ti{;';~~i!~~nLi~~ 
que tion as to whether a. stated level of the water there could be main
tained:, and lt so by; what methods that could be accomplished. The 
chairman. of the- commission called a, meeting at International Falls 
Septembe1· 11. We had hearings there of all the interested parties; and 
at Warroad, Minn., on the 18th; and at Kenora, Ontaric>. We spent a 

eek thern at that time. · 
l\Ir. ruruusoN. Is that this last yea.T? 

Mt'. BUSBEY. Yes; it was last fall. 
The CHAIR?.1.A.X~ At thcir regular meetings how long is the commis

sion in se.ssion? 
Mr. B.t"SBEY. The commission was in se slon here for a week the· 1st 

of April, They formulated their rule of procedure in February. imme
diately after tlie co.mmi ion was organized, and then the State D nl"t
ment referred to the commission the application--

The CHAunux. All I am trying to get at now i how much time, 
taking the calendar year 1912, the commi sion a in se sio.n dur· " 
that year. 

l\Ir. BUSBEY. In formal se ·sion they were together January and F eb
ruary, a eek each time, and in April; and then there was a onfel'* 

en~h~tc~~~~~-inw~~1~ha.t a week? 
Mr. BuSB.EY. No; they were only two or three day ther . Then 

tlils hearing on the Lake of the Woods question in eptembcr·. th 
regular meeting at Otta;va the first week in October, in Washington in 
November, at Detroit, and at Bufi'alo in. December. 

The CHA.rn~A.::-r. They were in session a w eek in Jan.uary, a week in 
February, a few days about the Lake of the Woods matter, and a week 
in. October? 

Mr. BUSBEY. They were a week at Kenora on the Lake of the Woods 
proposition. 

The CHAIRllAX. Five or six weeks in session du.ring the year? 
Mr. BUSBEY. Yes. 
Mr. CLL"'IE.. How many cases were disposed of durin~ the year? 
Mr. BUSBEY. They have not dispo ed of any. 
Mr. HAnRLSO:Y. What salary do you pay the commissioners? 
Mr. BrrsBEY. $7,500. 
Mr. H.ARRISO:-l'. How many employees are there? 
Mr. BUSBEY. They Jlave a secretary and a clerk here. 
Mt'. HARarso~. How much, does the secretary get? 
Mr. Bus.BEY. The secretary gets $3,000 as secretary ::wd 1,000 as 

disbursing officer of the commission. 
Mr. HARRISON. What is the balance ot the appropriation used for? 
The CHAIRllAN. You did not ask him what tho clerk receives. 
Mr. HA.RRISON. I thought he stated what the· clerk received. Ilow 

much does_ the clerk get7 
l\I.r. BUSBEY. The clerk receives 2,250. 
Mr. H.A.nmso~. What is the balance Qf the appropriation used for? 
Mr. EUSBEY. There has not been so very much of it used, but they 

have begun these investigations. This jnvestigation at the Lake of the 
Woods is a technical investigation for which engineers had to be em
ployed, because it is a controversf between the agl'iculture interests, the 
power interests, and tlle navigation interests as to the maintenance of 
water levels there, and the question of conservation enters into it. 
These two Governments have also referred to the commission the ques
tion of investigating the pollution of boundhry waters. It hllS been 
agitated in bofu countries for some time, an{!: Ute commission now has 
experts preparing a plan for that investigation, which will necessarily 
be rather expen ;lve. 

The CllAIR-MAN. What have their appropriations been heretofore? 
Mr. BUSBEY. The original appropriation was $75 000, and that appro. 

priation was not used. Tlie commission was not appointed until iu 
March, 1911. In the appropriation bill for 1912 they appropriated 
$'.75,000 and the unexpended balance, and last yeai: in the sundry civil 
bill they made the appropriation of the une.xp~nded balance of the ap
propriation that was then unused. 

Mr. KENDALL. Unexpended? 
Mr. BUSBEY. Yes. 
Mr. B.ARTE;OLDT. Does the treaty specifically provide for a joint high 

commission ? 
Mr. BUSBEY. It does. 
Mr. BARTHOLDT. What appropriation d-Oes the Dominion of Canada 

llUl.ke? 
Mi:. BUSBEY. $75,000. 
Mr. B.rnTHOLDT. The same as we do? 
Mr. BUSB.ElY. Yes. 
l\I.r. K~L>ALL. When was this treaty negotiated 'l 
The CHAIRlU.AX. It is the same tre ty we have been di cussing: in the 

Niagara Falls matter. 
Mr. KENDALL. What is the dato of the ratification of that treaty? 
The CHArRllA...". The treaty wa.s ratified by the Senate. It wa nego. 

tiated in 19-09. 
Mr. CLnm. It was proclaimed March 13, lnlO. 
M1'. KE.roALL. It was ratified then? 
Mr. CLDIE. No; it was ratified by the Senate March 3, 1909, and 

ratified by Great Brita.in March 31, 1910, and proclaimed by both 
Governments, I suppose-, March 13, 1910. 

Mr; KENDALL. And it became operative March 13, 1010? 
Mr. CLINE. It became operative March 13, 1910. 
Mr. KE~""DALL . .And that treaty provides that the Government may 

constitute this national commission? 
Mr. CLtNE.. They- agreed to do it. 
Mr. KENDALL. Then following that, in 1911, was there lcgi ·lation 

creating this joint commission? 
Mr. BUSBEY. Yes. 
l\Ir. KE~"'DALL. And providing for their salaries? 
Mr. BUSBEY., No. '.l'he provision was that the Pre ident should fi:x: 

the salaries. 
Mr. KENDALL. In 1911 the President established the commission and 

appointed whom as commi ioner ? 
Mr. BUSBEY. The original commissioners were Thomas Il. Carter-
Mr. KEXD.U.L. Senator Carter from Montana. 
Mr. BU"SBEY. James A. Tawney. 
Mr. KENDA.LL. Of Minnesota.. 
Mr. BUSBEY. And Frank S. Streeter~ of New Hampshire. 
Mr. KENDA.LL. Senator Carter ha since died. 
Mr. BUSBEY. He died in September, 1911. He was succeeded by 

ex-Senator George Turner, of Washington. 
l\Ir. KENDALL. So, Tawney, Streeter, and Turner are n.ow the com-

missioners? 
Mr. BUSBEY. Yes. 
Mr. KE:\DALL. And you were made secretary? 
Mr. BusBEY. I was at the beginning. 
Mr. KmmALL. At the beginning? 
Mr. BUSBEY. Yes. • 
l\Ir. KENDALL. Your first appxopriatlon was in 1011, for $73,000, 

which was not expended? 
l\IL'. B USBEY. No. I say that in the appropriation for the fi cal year 

1911 it was $15,000, and the- commission was appointed, the American 
. members of the commission, in March, 1911, so u. ve:cy small porti-0n. 
. of that appropriation wa.s used by July. '.rhen the appropriation tol! 
the year 1912 was $75,000 and the unexpended balance. 
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Mr. KENDALL. $75,000 plus whatever that balance was? 
Mr. BUSBEY. Yes. 
Mr. KENDALL. The.ti that appropriation was not all expended~ 
Mr. Bu~BEY. No. 

:investigations that were covered into the annuafl wear of 101.2. "!J:'he 
. .expenses t>f ttllese rinv:est:igations ipract:ieally lbegan -aiong in !December. 

The CHAIRMA:\'. Wnen did the commissfon orga.nize"'i 
Mr. l3usrurr:. The commission organized as a joint commission the 

Mr. KENDALL. And the appropriation for rn12 iWaS for $75,()00? 
Mr. BUSBEY. No. 

!tOth of January 1: .1912. . 

'.l'he CHAIRMAN. !For tile unexpended balance? 
Mr. BUSBEY. For the unexpended balance ·of the .a.pp:r..o¢ation. 

wn.s omething over $il.00,000 unexpended the 1st of .July, 1912. 

The CHAIR:\fAN. When did the commission organize here? When did 
1 .the salaries 'Of the commissioners and its employees begin 'i 

There Mr. BUSBEY. Tbe Amer:ica.n members of the commission were ap-

Mr. KirnDALL. Of the two approprlations? 
Mr. BUSBEY. Of the two appropriations. The language of the 'la.st 

appropriation act is ,, the nn.expended balance of all previous apJ)ro
pria.tions for this purpose." 

Mr. KENDALL. That was 1iUbstantia1ly $100,000'? 
Mr. BUSBEY. Yes ; substantta.lly '$100,-090. 
Mr. Kmi1>ALL. Now you are asking for $75~000 for th.is jear? 
Mr. Bus.BEY. 1 understand the estimate reaas for $75 000. 
lli. KENDALL. You ha-ve mentioned -0ne question wllich nas been eon- 1 

siclered by the commission-the determination of the level of the Dake 
of the Woods? 

Mr. BUSBEY. Yes. 
M.r. KENDALL. This questio.n hn.s engaged tne attention of the com

mission of sanitation. 
:Nir. :BUSHEY. There are two other <JUestions: The hrrestigation of the 

pollution of boundary water£ and the question <Of the Livingston Chan
nel in the Detroit River. 

Mr. KENDALL. What is that question, Mr. Busbey? ) 
Yr. BtrSllEY. That is a question of where the Govcrn:ment of ihe 

United States has constructed two great channels th~e -to ·aid shipping I 
at an expenditure of something like $10,000,000, but the •engineers 
weTe--

Mr. TOWNSEND. You .are £peaking now raf the Army engineers? 
Mr. BUSBEY. Yes. 
Mr. TOWNSEND.. The Army engineers did the work? 
Mr. BumtEY. The Government of the United States did thls work 

there. As I llllderstand the question, their 'Plan contemplated a dike 
to protect the Livingston Channel from cross l!Urrents which would 
endanger shipping and also to :Protect to a certain -extent the level 
of Lake St. Clair. The appropriation was made for the investigation 
fm.· carrying out that work, as I understand. The people of Emmets
burg, a small town on the Canadian side o! the Detroit River, objected 
to the construction of this dike, a ;part of whi.ch must .be constructed 
on Canadian territory. There was considerabl.e dip1omatic interchange 
regarding the matter, and the work wllB suspended and is suspended 
now. In the fall, in September or October, the two Gov,ern:ments re
ferred this question to the commission for investigation as to ;whether 

1 
this dike would injure the peo_p1e of Emmetsburg or anyone it.here and 
also as to whether it was absolutely necessary. The commission met I 
here in November .and immediately to~B: that question up. The Cana
dian Government represented that the chie1 of their engineers had made 
an investigation but had not completed his report and ask.ed the 
commission to postpone the .further consid~ation of that question until 
he could have his ttepo.rt ready. They -have •been notified that Mr. 
Stnart, the Canadian engineer. will be ready to re:po.rt, at1 will Col. 
Patrick, the engineer of the United States in charge of Detroit, and the 
commission will meet in Detroit on February 17 to .have .a hearing on 
that question. 

Mr. TOWN.SE~l>. All the questions that have been presented to the 
commission so far have been questions which demand peculiarly the 
experience an-d knowledge of expe.rt engineers'? 

Mr . .Bus:BEY. Those two questions. 
Mr. :TOWNSEND. Yes; the Lak-e of the Woods question .and th~ Liv-

ingston Chann~l question. 
Mr. BUSBEY. Yes. 
Mr. TOWNSEND. And the pollution of boundary waters~ 
Mr. CLINTJ. And the guestion of sanitation. 
Mr. TOWNSEND. And the question of sanitation. Oi course, the com

missioners we have appointed have, none of them, any special infor-ma
tion OB either one of those questions, and they ihave .had to be i.nfomn.e.d 
by engineers of the Unlted States .Army in regard to them. 

Mr. Busmrr. Yes. 
Mr. TOWNSEND. When this :commission meets in Ottawa I suppose 

the United States commissioners will get their expenses n.1so1 
1\Ir. BUSBEY. Yes. 
Mr. TOWNSEND. How much Is .allowed for expenses? 
Mr. BUSBEY. They are allowed, under the P1·esidentts order, "$10 :n 

day for their ~enses in addition to trA:DSpo.rtation. !£hey get, in lieu 
of hotel and expenses, $10 a day. 

Mr. TOWNSEND. That is, the railroad fare and sleeping-car fare are 
paid in one item, .and then, in addition to 1that, they get ~il-0 a day for 
hotels? 

Mr. BUSIDJ.Y. Yes. 
Mr. TOWNSEND. And I suppose when they have a BeBsion in Ottaw.a 

the clertcal force goes there, too i 
Mr . .Bus.BEY. The secretary. 
Mr. TOWNSEND . .And an allowance, of course, is made for him? 
Mr. Bus"BEY. Y.es; his actna1 trrrvelin,g expenses. 
Mr.. TOWNSEND. In.eluding hotels and everytbing? 
Mr. BUSBEY. Yes. 
The CHAD.UIAN. Does the commission .get its b:at"eling expenses ·when 

it co.mes to Washington? 
Mr. TOW~"SEND. Yes. 
Mr. H.A.RnrsoN. What ·is the salary paid the commissioners on the 

part of Canada? · 
Mr. BUSBEY. $7,500. 
Mr. Il.AmlISON. The same ru; .here? 
lli. BUSBEY. Yes. The appropriation is the same. 
Mr. lUJND.ALL. What is the present state of your fund? I underst.ancl 

you to say -you .a.re disbursing offieer? 
Mr. Bus.BEY. Yes. 
Mr. KENDALL. You had about $100,000 at the time the last hill 

was up? 
l\Ir. iBusn-EY. Yes. 
Mr. HA.BRISON. What is the present status o:f the matter~ 
Mr . . BUSBEY. At the close of the yeai:, December 31, 1912, our appro-

pTiation ·was $80,000. 
Mr. HA.musoN. Nineteen .hundred and What? 
Mr. BuSBEY. December 31, 1912. 
Mr. CLINE. You have $80,000 on nand"l 
Mr. RusllEY. Yes; about-a little less than that, or $78,000, in round 

numbers. • 
The CHAIRMAN . .And you have six months to run? 
Mr. BUSBEY. Yes; but with these investigations just practically be

ginning. The commission has made very little expenditure o.n t~ese 

pointed March 16, I think, 1911. [.After cnnslliting memoranda.] The 
members appointed .from the United States were appointed March 9, 
1D1L • • 

The ·CH.!IR~Y. They have not been in <existence two years, then? 
Mr. BUSBEY. No. "The Canadian members of the commission were 

appointed Navember 10. 1911. 
The CHArruulL~ Jn that two 3"ears ·the salaries of 'ffle commissioners 

.and fill~ attaches or i!he commission amounted to $57,4.00, and chu'ing 
that time the commission ha.s spent $70,000. Can you tell how much 
t>f tha.t $12,600 was spent in traveling upenses of the commissioners 
and secretacy? 

Mr. BUSBEY. I could not give you that now. I can furnish it to J'OU. 
The .f'HHBlHN. I ·wish you would. 
~fr. Bus~EY. I was not informed as to the desire of the committee-; 

I Just received a 1:elepho-ne message asking me to come up and as I 
sai~ to you in the beginning, 1\Ir. Towney had been informe'd that this 
estimate ·had been transferred to the Committee <>n Appropriations 
.and be appearei:l before that committee nnd gave them all the informa-'. 
tion asked for. I can furnish it to y-ou. 

The CHAIRMAN. !l w .onld be much obliged to y-0u if you would. 
Mr~ .BuSilEY. Yes. 
Mr. HABmsw. Wp.en dii:l Mr. Towney '21.1)pear before that committee? 
Mr. R'UsnEY • .'.I will not say ·definitely, but be was here two weeks 

ago. .As I remember, he prepared .a statement f-or them, but the exact 
date ~s to when he prepared that statement or appeared before the 
committee, I no mot kn<>w. 

Mr. CLINE. On .January 1. this year., yon had $80 000 to tM credit 
of the commission. Now you are asking for $75,00o more. That is 
$155,000 for the use at the commission from .Tannaxy 1, 1913, to June 
30, 1914. 

Mr. BARTHOLDT. A year and a hall. 
Mr. Mc~. Does i:his rinrert back the 1st of July, as other ap

propriations do.? 
Mr. CLINE. I understand .not. 
M.r. Km.-nALL. 'l'he approp:rlatfon is of :all unexperrded balances .Mi:. 

McKinley. ' 
Mr. CLINE. Yes. What I want to know, briefly, is what this esti

:e3e1'aeei:lofforV'i5;ooo is to be used for. What do you expect this to be 

Mr. BUSBEY. 'Ihe sanitary experts estimate that the investigation or 
the pollution of boundary waters, which is very extensive w:lll cost 
anywhere from $30,000 to $40,000 in itself. " 

The CHAIRMAN. But you have been in existence only two years ;and 
you hue spent $70,000; now, for the nert year and a .half yon 'want 
$155,000. 

.M?. liENDALL. Well" Mr. Chairzrutn, 1 'think Mr. Busbey .has made 
it clear about their embarking upon som~ .investjg.a,tions that are neces-
sarily, I .suppose, :extensive. · 

Mr. BusBEY. They will necessaTily be .extensive. 
Mr. J.i'.A.I.RCHILD. Mr. Busbey, what is the point of ·controversy as to 

the maintenance of the water level there? 
Mr. °BUSBEY. In the 'Lake of the Woods? 
Mr. FAIRCHILD. Yes. 
Mr. BUSBEY. I would say there are extensive power plants on the 

Ralny Rive1· -at Koochining Falls1 above the Lake ot the Woods, 
about 50 illiies. There are e.xtenslve power plants at the mouth of 
the Winnipeg Inver, at the outlet of the Lake of the Woods. 

Mr. ll'AJRCHILD. Where is the Lake of the Woods? 
Mr. .BUSBEY~ On the bonndacy line lletwe.en the State -Of Minnesota. 

and the Province of Ontario and Manitoba. 
Mr. •.rowNSE:YD. Is fishing pretty good up there, Mr. Buslley? 
Afr. BUSBEY. 1 .llave had ino experience in that; I did llQt try the 

fishmg. [Laughter.] 
The CHAIBM.A.N. Have you .had aey questions .about the diversion 

of water below the Niagara Falls before your commission? 
Mr. BUSBEY. No. 
Mr. B-llITHOLDT. The three questions which you have mentioned :and 

which the commission has un~r investi.,,~on now-were they taken 
up by the commission on their own initiative or were they :referred to 
them l::iY tlle State Department? 
tw~rG!~~:~~D.~~ey were referred to them by the joint ·actlcm -0f the 

l\Ir. BABTHOLDT. The two Governments? 
Mr. IlumraY. By letter from the ambassador of Great Britain to the 

Secretary -Of State. 
Mr • .BARTHOLD'l'.. And .from that we .are -tr> infer that th-e State iDe

f:=~~onld :not have had ·the time or means of soh·ing the <nie tion 

Mr. TOWNSl'lN-D. ·You might ·infer that or you might infer that the 
good-natured Secretazy ·<>f State was trying to give this c.ommiss1on 
something to do to save their faces. When it comes to inferences, one 
inference is as gooo as ·another. 

Mr. BARTHOLDT. Yes; but I was serious in what I was sayin~ 
Mr . .'I'oWNSEl-H>. The doctor is always -seriout1. I will give bun creait 

for that. So am I. _ 
Mr. KENDALL. Did .not Gen. Bixby make a very elaborate report in 

the matter of pollution of boundary waters, Mr. "Busbey? 
.Mr. BUSBEY. Gen. Bixby? 
Mr. KE.NDALL. Yes. 
Mr. BusBEY. I think not. Dr. .McL:mghlin. of the Public Heslth 

Service, maoo an elaborate report, which is published in two bulletins 
of the Public Health Service. 

Mr. KENDAI,L. Dr. McLaughlin is connected with the Government, 
is be? 

Mr. BusnEY. Mr. McLaughlin hn.s been connected with the Pul>lie 
Health Service ..for some years. 1 will say there that when the com
mission took up this question of the ttolluticm of boundary waters the 
-commissioners on the part -Of .the U.tdted States consulted Dr. Blue, 
Surgeon General of the Public Health Service, a-s to the best methods 
and the best man to .employ as an expert. He suggested to them that 
Dr. McLaugh'lin.'s expmience and ·qualifications for that were equal tl 
not superior to any man he knew in the country, and on the request ot 
the American.. membel:s .of the commission the Secretary cl the Treasury 
has given Dr. McLaughlin a leave of absence without pay that he may 
take up this work for the commission. 
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Mr. KENDALL. Ile has prosecuted a very elaborate investigation and 
bas published a report dealing with the questions that are to be con
sidered by the commission? . 

Mr. BUSBEY. His report deals with international and interstate 
waters, but deals with that question from the standpoint of the United 
States alone. 

Mr. KE_-DA.LL. Yes; nnd he has submitted detailed recommendations 
about what should be done? 

1\fr. BUSBEY. He is preparing now detailed recommendations, in con
ference with the expert from the Canadian side, as to the method of 
conducti,ng this investigation, to begin in March, when the flood waters 
occur. As to the question of pollution of boundary waters, that in
volves the question of whether the pollution extends from one side to 
the other. Article 4 provides: "It is further agreed that the waters 
herein defined as boundary waters and waters flowing across the 
boundary shall not be polluted on either side to the injury of the health 
or the prnperty on the other"; and that is the question. 

Mr. CLINE. 'Mr. Busbey, do you expect to get any further additional 
facts than yoll already have on that from thi.s report made by this 
gentleman? 

1\fr. BUSBEY. They ar~ preparing to make this investigation this 
summer. the two experts. 

Mr. CLINE. The same expert that has already made the investi
gation? 

Mr. BUSBEY. I beg your pardon. His investigation attached only to 
American waters and did not extend across the boundary. The com
mission held a meeting at Buffalo in December--

Mr. KENDALL. Corning back to this canal at Detroit, that $10,000.000 
you say has been already expended in the construction of the canal? 

Mr. BUSBEY. The channel--deepening the channel there. 
Mr. KE1''DALL. And that work was done under the supervision of the 

Army engineers by the United States? 
1'fr. BUSBEY. Yes. 
Mr. KE:xDA.LL. And at that time the Army engineers formulated plans, 

I believe, relating to the whole question and submitted them? 
Mr. BUSBEY. Yes. 
Mr. KE~DALL. They were adopted, and the channel has been con-

structed? 
Mr. BUSBEY. Yes. 
Mr. KENDALL. Your commission has power to print, pf course? 
Mr. BUSBEY. We were only given that power in the last appropriation 

bill. We have not done any printing, though. 
Ur. KENDALL. You have not done any printing with reference to the 

action of the commission up to this time? 

ri~:: c;~~·L.Nlre its records available so that the committee might 
examine to see what progress has been made in the work of the com
mission? 

~R: lt~~~~ii..Yrf~ke this Lake of the Woods proposition, for Instance: 
You had hearings there, did you not? 

Mr. BUSBEY. Yes. .. 
l\fr IUi:xDALL. Are not those printed'! 
Mr: BUSBEY. No. We have them in typewritten form. The commis

sion thought that as these were preliminary hearings, they were not 
of sufficient importance to print for public distribution, but reserved 
them as the records for anyone who cared to see them and did not go 
to the expense of printing them. 

Mr. KENDALL. Mr. Chairman. will you ask the chairman of the Com
mittee on Appropriations for the hearings that were had down there 
also? 

'fr~: g~'i,r_:;~Afou~e~ffices are in the Southern Building, are they not? 
Mr. BUSBEY. Yes. 
Mr. CoOPEB. What rent are you paying for those offices'!' 
Mr. BUSBEY. $2,500. 
The CHAIRMAN. What does the steno0 Tapher get? 
Mr. Busm::Y. The clerk and stenograP'her-there is only one man. 
fr . KENDA.LL. He is a 2,200 man? 

Mr. BUSBEY. He is a $2,200 man. 
Mr. COOPER. He is here in Washington all of the time? 
Mr. BUSBEY. Yes. 
Mr. COOPER. In Washington, in the Southern Building? 

¥~e 16~~.A.;;:s.How manv offices are there in the suite? 
Ml'. BUSBEY. We have a room for each of the commissioners and one 

for the secretanr and cle1·k together, and a board room. 
Mt'. CooPEn. Five rooms? 
Mr. BUSBEY. And we have a room for the Canadian members-a 

conference room. 
The C:HArn:.uN. Six rooms in all? 
Mr. BUSBEY. Six. ? 
fr. COOP.En. Could not the conference meet in the board room_. " 

Mr. B USBEY. Senator Carter, when he selected the offices, said: I 
think it would be a courteous matter to have a room whe~·e, when the 
commission is in se sion in the board room, should Canadian members 
desire to confer among them elves. they might have an office which they 
could call their own and feel perfectly at home; where their secretary 
mi~ht keep their papers and where they might dictate letters or prepare 
letters or anything they wanted to do." 

hlr. BARTHOLDT. Have the Canadian commissioners an office at 

Ot~~~a~USBEY. Yes. They treat the American members in the same 
way. There is a i·oom for the American members \vhenever they go 
there for their conference. 

'l'hereupon the committee went into executive session. 

l\Ir. CANNON. I want to say here th:it l\Ir. Busbey is not a 
Member of this IIouse-

1\Ir. MAJ\TN. But he is the peer of those fellows who have 
been uttacking him. 

l\Ir. CAJ.'{KON. Ile is the peer of decent, honest men, and for 
a\erage ability, I wns about to say, of any Member . of this 
Ilouse--is certainly my peer and that of the gentleman from 
New Jersey, intellectually and in every way--nnd as he can not 
be heard I am perfectly willing that this statement shall go in 
the RECORD to sDeak for itself, :llld I would like to haye that 
done. 

l\Ir. TOW:KSR..'ID. Will the gentleman yield? 
l\Ir. C~"'NON. I will. 

l\lr. TOWNSEJ\"TI. I simply want to pay a tribute to Mr. 
Busbey. 

l\Ir. CANNON. Oh, no. 
l\Ir. TOWNSE:l\'D. I do, indeed. 
The CHAIRMAN. The gentleman uec1ines to yield. 
l\fr. TOWNSE:l\""D. I desire to pay a tribute. 
l\Ir. CANNON. Regular order! The gentleman can pay a 

tribute in his own time. 
Mr. TOWNSE~'D. I mo-rn to strike out the last four words. 
Mr. CANNON. It would be a tribute to a man after-but I 

will just stop there, because I might say something that would 
be out of order. 

Mr. l\I.AJ\"'N. Ur. Chairman, I ask for the regular order. 
Mr. FITZGERALD. l\Ir. Chairman, I want to make a state

ment. 
Mr. KENDALL. Regular order, Mr. Chairman. 
Mr. FITZGERALD. The gentleman from New Jersey [l\Ir. 

TOWNSEND] made a statement about the rooms occupied by 
this commission, and in justice to the members of that com
mission I belie\e it is proper that I should make a statement 
about it. When Mr. Tawney was chairman of the Committee 
on .Appropriations I was one of a committee, and the gentleman 
from Illinois [Mr. l\fADDEN] was another, who were appointed 
by him to 'Visit rented quarters in this city, for the purpose of 
eliminating abuses in connection with the renting of property 
for public purposes. After this commission was organized and 
the question of acquiring accommodations arose, he came to see 
me and explained the situation, which, in the opinion of the 
commission, necessitated certain offices. It was determined that 
a board room, where the court could sit, was required. There 
W"as also proYided an office for the chairman of the American 
commission and one for the Canadian commis ion, and the other 
members were bunched together. 

l\Ir. TOWNSEND. Oh, no. 
Mr. FITZGERALD. The genUeman said they had six rooms. 
Mr. TOWNSE1'"TI. They had six rooms, according to the 

testimony of the secretary of the commission. 
l\Ir. FITZGERALD. That includes a board room and a 

general office and other offices. 
l\Ir. FLOOD of Virginia.. Each of the American commission

ers ha \e an office, and then there is an office for the Canadian 
commission. 

l\lr. TO\\:XSE~'D. To W"hich they all retired when they went 
to \Ote. 

l\Ir. FLOOD of Virginia. And an office for the secret-0.ry. 
l\Ir. FITZGEilALD. The Canadian Government had supplied 

the commission with accommodations at Ottawa. The com
mission was to sit at one time at Ottawa and another time in 
Washington. 

There haxe been some statements about members of this com
mission. I h.11ow two of them intimately. One is former Sen
ator Turner, of Washington, one of the most eminent authorities 
on international law in this country. So highly is he regarded 
that, although a Democrat, he was appointed because of his 
great legal ab.Uity by a Republican P:;:esident to represent this 
country before a joint high commission on certain :fisheries 
questions. The other is l\Ir. Tawney. I assert that no more 
patriotic, honest, industrious, level-headed man served in this 
House in the last half century. He sacrificed his place in this 
House, after a service here of 18 years, because of his con
scientious devotion to duty. He declined to permit the Execu
tiYe to swer\e him from the path that he thought was right. 
What defeated l\Ir. Tawney in his campaign for reelection was 
President Roose\elt's speech at the conservation convention at 
St. Paul, which was made because Mr. Tawney had put an end 
to all the illegal methods of the President and bad prevented 
the improper use of public money for illegal commissions. 

'l'his cpmmission '\\US 1egalJy created. Before the gentleman 
from New Jersey [l\fr. TOWNSEND] came in statements were 
made which demonstrated the reasons for the failure of the 
commission to meet in Washington--

Mr. FLOOD of Virginia. I must interrupt the gentleman 
there. 

Now, the Canadian commission was certainly appointed and 
organized before the beginning of the calendar year 1912, and 
during the W"hole of that ~ear this commis ion was in se sion 
less than four weeks. That is the testimony of the secretary 
of the commission. 

.Mr. FITZGERALD. If the gentlem:m understood the treaty 
and the things that led up to its negotiation and the purpose 
to be accomplished, he would know that the greater part of the 
work will IJe done not in joint session, but wllen the commis
sion is not in joint seNsion.• 

Mr. M.ANN. Will the gentleman from New York [Mr. FrTz- _ 
GERALD) yield? 
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Mr. FITZGERALD. Yes. 
Mr. MANN. The members of the Committee on Foreign .Al.

fairs get $7,500 a year eam for services, most of which is c-0m
mittee services. Does the gentleman think the members of the 
eommittee ha-ve been in service for a hundred hours during all 
of last year? 

Mr. FITZGERALD. I do not wish to discuss collateral mat
ters. I made a point of order on this item because I believed 
it belonged. to the Committee on Appropriations. I have no 
controy-ersy with these gentlemen for insisting on their conten
tion that the Committee on Foreign Affairs has jurisdiction. 
It was merely a question of order under the rules and usages 
of the House. I believe that in justice to these men, whether 
they are to continue or not to continue on this commission, they 
should not be unjustly put in a position of being grabbers of 
public funds, and I know that no mere tyros or novices can 
discharge the important functions that properly belong to that 
commission. 

Mr. KENDALL. Mr. Chairman, I demand the regular order. 
l\fr. TOWNSEND. Mr. Chairman, I moye to strike out the 

last four words. 
Mr. FLOOD of Virginia. Mr. Chairman, I moye that the 

committee do now rise. 
The CHAIRMAN. The gentleman from Kew Jersey [Mr. 

TOWNSEND ] is recognized. 
Mr. TOWNSEND. Mr. Chairman, I mo\e to strike out the 

last four words. 
l'ilr. FLOOD of Virginia. Mr. Chafrman, I withdraw my 

motion that the committee rise. 
The CHAillMAN. The gentleman from Virginia [Mr. FLOOD J 

withdraws his motion. 
Mr. TOWNSIDND. Mr. Chairman, I simply want to remark 

that this recent alliance between the gentleman from New 
York [Mr. FITZGERALD] and the gentleman from Illinois [Mr. 
MANN] has resolved itself into a very entertaining situation. 

The gentleman from New York comes to us on one day and 
lectures us severely on the extravagance of the House, and on 
the next day he comes before us and, with the same severity of 
voice and with the same capacity for lecturing, criticizes us 
because we are not extravagant. The gentleman from Illi
nois--

Mr. FITZGERALD. If the gentleman will permit me, I have 
not referred to the amount carried by this item at all. 

Mr. TOWNSEND. Mr. Chairman, I have the floor. I refuse 
to yield. ~ 

The CHAIRMAN. The gentleman refuses to yield. 
Mr. FITZGERALD. But the gentleman ought not to make 

inaccurate statements about me. 
l\Ir. TOWNSEND. The gentleman from Illinois [Mr. MANN] 

suggests that the members of the Committee on Foreign Affairs 
are not earning their salaries. 
_ Mr. 1\!AJ.~. I did nothing of the kind, although I might 

say it. 
Mr. TOWNSETh"'D. I am capable of deducing from the gen

tleman's language what the gentleman from Illinois intended 
the House to believe. Unfortunately, the Oonstituticm did not 
provide that the Congress should consist of the gentleman from 
Illinois [Mr. MANN], who sllould ha"¥e . this power and that 
power and the other power. [Laughter.] It gives equal power 
and authority and right to each Member elected here. 

The CHAIR:i\L.\N. The time of the gentleman has expired. 
l\fr. MANN. I ask unanimous consent, Mr. Chairman, that 

the gentleman be permitted to proceed five minutes more. 
Mr. TOWNSEND. It is unfortunate that we are compelled 

to listen to the lectures of the gentlem:m as to his superior 
merits, qualities, and abilities. 

The CHAIR~IAN. The time of the gentleman has expired~ 
Mr. MA1'TN. I ask that the gentleman may have :fi"ve minutes 

more in which/to make a further exhibition of himself. He 
makes an exhibition of himself now, and I hope he will be per
mitted to complete it. 

Mr. FLOOD of Virginia. Mr. Chairman, I moYe that the com
mittee do now rise. 

The CHAIRMAN~ The gentleman from Virginia [Mr. FLOOD] 
moves that the committe rise. 

The mQtion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumeC: the chair, Mr. RUCKER of Missouri., Chairman of the 
Committee of the Whole House on the state of the Union, re
ported that that committee had had under consideration the bill 
(H. R. 28607) making appropriations for the Divlomatic and 
Consular Service for the fiscal year ending Jnrn~ 00, 1914, and 
had come to no resolution thereon. 

ENROLLED BILL SIGNED. 

The SPEAKER announced. his s:ignature to enrolled bill of the 
following title: 

S. 4043. An act divesting intoxicating liquors of their inter. 
state character in .. certain cases. 

HOUB OF MEETING 'IO-MORROW. 

Mr. FLOOD of Virginia_ Mr. Speaker, I ask unanimous con
sent that when the House adjourns to-day it adjourn to meet 
at 11 o'clock to-morrow morning. 

The SPEAKER. The gentleman from Virginia asks unani
mous consent that. when the House adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow morning. Is there objection? 
[After a pause.] The Chair hears oone, and it is so ordered. 

ADJOURNMENT • 

.Mr. FLOOD of Virginia. l\Ir. Speaker, I moye that the House 
do now adjourn . 

. The motion was agreed to; accordingly (at 6 o'clock and 2-0 
mmutes p. m.) the House adjourned, pursuant to the order 
until to-morrow, Friday, February 14, 1913, at 11 o'clock a. m. ' 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken taken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of the Treasury, transmitting 

copy of a communication from the Secretary of War submitting 
supplemental estimate of nppropriation to commence the eon
struction of necessary buildings for the accommodation of one 
additional regiment of Cavalry on milita.ry reservation of Fort 
Oglethorpe, Ga. (H. Doc. No. 1395); to the Committee on Ap
propriations and ordered to be printed. 
~·.A letter from the Acting Secretary of the Treasury, trans

m1trn;ig. copy of a communication from the Secretary of War 
su~m1tting ::;upplemental estimate ot appropriation for pay of 
enlisted men, Quartermaster Corps, and additional pay for 
length of service for the fiscal year 1914 (H. Doc. No. 1394:) • 
to the Committee on Military Affairs and ordered to be ptinte~ 

3. A letter fr{}m. th~ Secretary of the Treasury, transmitting 
copy of a commUillcation from the Secretary of Commerce and 
Labor transmitting sworn statements of the value of the per
sonal ~ff ects of the officers and <;rew of the lighth-ouse tender 
Armeria, wrecked Ua.y 2-0, 1912, and recommendincr an appro
priation to pay same (H. Doc. No. 1393); to the C~mmittee on 
Claims and ordered to be printed. 

4. A letter .from the Commission for Enlarging the Capitol 
Grounds, transmitting report (H. Doc. No. 1392) ; to the Com
mittee on Appropriati-ons and ordered to be printed. 

REPORTS OF COllillTTEES O:N PUBLIC BILLS Ai"\"D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported. from committees, delivered to the Clerk, and 
referred to the several calend..·1r therein named, as follows: 

Mr. HOWLAND, from the Oommittee on the Judiciary to 
which was referred the resolution (H. Res. 802) requesting' the 
President of the United States to furnish the House of Repre
sentatives with all the affidavits, charges, corroborating e-vi
dence, letters, and other official documents in the case of Willard 
N. Jones, reported the same with amendment, accompanied by a 
report (No. 1513), which said bill and report were referred to 
the House Calendar. 

Mr. DUPR~. from the Committee on the Judiciary, to whi-ch 
was referred the bill (H. R. 28635) to amend section 81 of the 
act entitled "An act to codify, revise, and amend the laws re
lating to the judiciary," approved March 3, 1911, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1514), which said bill and report were referred 
to the House Calendar. 

Mr. BROUSSARD, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 28632) 
to authorize the construction of a bridge across Twelve Mile 
Bayou, in Caddo Parish, reported the same without amend
ment, accoill]Janied by a report (No. 1515), which said bill and 
report were referred to the House Calendar. 

REPOR~'S OF COMMITTEES ON PRIVATE BILLS Al\"D 
RESOLUTIONS. 

Under clause 2 of Rule XIIL 
Mr. WIDTE, from the Committee on Pensions. to which was 

referred sundry bills, reported in lieu thereof the bill (H. R. 
28746) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular .Army and Navy, and certain 

I 
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soldiers and sailors of wars other than the Civil War, and to 
.widows of such soldiers and sailors, accompanied by a report 
(No. 1512), which said bill and report were referred to the 
Pri"rate Calendar. 

PUBLIC BILLS, RESOLUTIOXS, Al\"'D 1\IK\IORIALS. 
Under clause 3 of Rule XXII, bills, reso1utions, and memorials 

were inh·oduced and se>erally referred as follows : 
By Mr. WHITE: A bill {H. R. 28746) granting pensions and 

increase of pensions to certain soldiers and sailors of the Regu
lar Army and Navy, and certain soldiers aJ.ld sailors _of wars 
other than the Civil War, and to widows of such soldiers and 
sailors· to the Committee of the Whole House. 

Ry 1\Ir. FRENCH: A bill (H. R. 28747) reserving from the 
public lauds in Idaho as a public park for the benefit of the 
people of the United States, and for the protection and pres~1\a
tion of the came fish, timber, and all other natural obJects 
therein. a tr~ct of land herein described; to the Committee on 
the Public L::mds. 

By l\lr. BERGER: Resolution {H. Res. 830) to investigate 
the censorship of the Post -Office· Department over second-class 
mail matter; to the Committee on Rules. . . . 

By 1\Ir. WILLIS: Resolution {H. Iles. 831) for prmtmg addi
tional copies of Bulletin No. 85, Bureau of Soils; to the Com
mittee on Printing. 

By l\fr. RICHARDSON: Resolution {H. Res. 832) authoriz-
ing the payment of 1,200 to Joseph l\l. l\IcCoy for extra ~d 
expert services rendered to the Committee on Pensions durmg 
the third session of the Sixty-second Congress; to the Com
mittee on Accounts. 

By l\Ir. EV .ANS: Resolution (H. Res. 833) aut~orizing the 
Speaker to appoint three counselors; to the Committee on the 
Library. 

By Mr. ROBERTS of .l\lassachusetts: Resolution (H. Res. 
834) providing for reprinting Senate Document No. 1018; to the 
Committee on Printing. 

By Mr. PETERS: Joint resolution {H. J. Res. 39!)) authoriz
ing the Joint Committee on Printing to publish a bulletin of 
committee hearillgs; to the Committee on Printing. 

By Mr. JOHNSON of Kentucky: Joint resolution {H. J. Res. 
400) regulating rates of hotels, lodging houses, boarding hous~s, 
cafe restaurants, and similar places of abode and entertam
ment1 in the city of Washington; to the Committee on the Dis
trict of Columbia. 

By Mr. HA. WLEY: l\femorial of the Legislature of the State 
of Oregon, favoring Senate bill 8003, for the construction.' im
pro>ement, and maintenance of post roads and rural delivery 
routes through the cooperation and joint action of the United 
States and the several States wherein said routes are located; 
to the Committee on the Post Office and Post Roads. 

Also, memorial of the Legislature of Oregon, favoring the 
continued operation of the Weeks law for the protection of the 
watersheds of navigable streams from fire, and for further ap
propriation to e:ontinue the same; to the Committ~e on Agri-
culture. · 

Also, memorial of the Legislature of the State of Oregon, 
fa>oring the amendment of section 5 of the reclamation act of 
June 17, 1902, so as to make the time for payments thereunder 
extend for a period not exceeding 25 years ; to the Committee 
on Irrigation of Arid Lands. 

By l\fr. STEPHENS of California: l\!emorial of the Legisla
ture of the State of California, farnring the bill of Senator 
NmYLANDS to create a board of river regulation, etc.; to the 
Committee on Rivers and Harbors. 

By Mr. NEEDHAM: :Memorial of the Legislature of the State 
of California, favoring the bill of Senator NEWLANDS to create 
a board of ri>er regulation, etc.; to the Committee on Rivers 
and Harbors. 

By l\fr. RAKER: Memorial of the Legislature of California, 
favoring the New lands bill creating a board of river regula
tion; to the Committee on Rh·ers and Harbors. 

PRIVATE BILLS AND RESOLUTIO ... ~s. 
Untler clause 1 of Rule XXII, pri,ate bills and resolutions 

were introduced and everally referred as follows: 
By l\1r. BYRNS of Tennessee: A bill (H. R. 28748) granting 

a pension to Henry S. Robert; to the Oommittee on Pensions. 
Bv l\Ir. DICKINSON: A bill (H. R. 28749) granting a pension 

to J1unes 1V. cott: to the Committee on Invalid Pensions. 
Al~o. a bill (H. R. 28750) granting an increase of pension to 

Pn trick Gallagher; to tlte Committee on Invalid Pensions. 
Br lllr. GA..HRETT: A bill (H. R. 28751) granting an increase 

of ven.:i<rn to Eliza J. Whitson; to the Committee on Pensions. 

Also, a bill (II. R. 28752) granting an increase of pension 
to Hudson J. Martin; to the Committee on Invalid Pensions . 

By Mr. McCALL: A. bill {H. R. 28753) granting a pension to 
Mary E. Mullen; to the Committee on Pensions. 

By Mr. MANN: A bill {H. R. 28754) granting an increase of 
pension to Henry Haddock; to the Committee on Invalid Pen
sions. 

By l\Ir. PETERS: A bill {H. R. 28755) for the relief of John 
J. Kane; to the Committee on Claims. 

By l\fr. POS7.r: A bill {H. R. 28756) granting an increase of 
pension to William G. Irwin; to the Committee on Invalid 
Pensions. 

By l\Ir. YOUNG of Kansas: A bill (H. R. 28757) granting an ~ 
increase of pension to W. H. l\!ize; to the Committee on In-ralid 
Pensions. · 

Also, a bill {H. R. 28758) granting an increase of pension to 
Samuel G. H. Whitley; to the Committee on Invalid Pen ions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. BYRNS of Tennessee: Papers to accompany bill 

granting a pension to Henry S. Robert; to the Committee on 
Pensions. 

By l\Ir. CALDER: Petition of the Bird LoYers' Club, Brook
lyn, N. Y., favoring the passage of the l\IcLean bill, granting 
Federal protection to all migratory birds; to the Committee on 
Agriculture. · 

Also, petition of citizens of Brooklyn, N. Y., and members of 
the New York Produce Exchange, favoring the passage of House 
bill 3010, for the regulation of the transmission of messages by 
telephone and telegraph; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FORNES: Petition of the Sailors' Union of the Atlan
tic, relative to the payment of the crews of the Panama Steam
ship Line, and the special privileges granted to said company, 
which is controlled and owned by the United States Govern
ment; to the Committee on Interstate and Foreign Commerce. 

By Mr. GARRET'".r : Papers to accompany bill granting an in
crease of pension to Hudson J. Martin; to the Committee on 
Invalid Pensions. 

Also, papers to accompany bill granting an increase of pen
sion to Eliza J. Whitson; to the Committee on Pensions . . 

By Mr. KINKAID of Nebraska: Petition of citizens of Holt 
County, Nebr., protesting against the passage of legislation plac
ing burdensome conditions or qualifications on rural wagon sales
men of domestic and stock remedies, spices, extracts, and toilet 
articles; to the Committee on Interstate and Foreign Commerce. 

By Mr. LEVY: Petition of the New York State Conference on 
Taxation, Binghamton, N. Y., favoring the passage of legisla
tion providing for the extension of the work of the . Census De
partment; to the Committee on the Census. 

Also, petition of the Downtown Taxpayers' Association, 
Brooklyn, N. Y., favoring the insertion of a clause in the na-ral 
appropriation bill pro-riding for the build_ing of one of the new 
b2ttleships in a Go-rernment navy yard; to the Committee on 
Naval Affairs. 

By Mr. l\iANN: Petition of the Chicago Woman's Club, Chi
cago, Ill., protesting against the passage of any legi lation tend
ing to destroy the present national system of the protection of 
forests; to ·the Committee on Agriculture. 

By Mr. MOTT: Petition of the New York State Conference on 
Taxation, Binghamton, N. Y., favoring the passage of legisla
tion for the extension of the work of the Census Department; 
to the Committee on the Census. 

By Mr. NEEDHAM : Petition of the Chri tian Church of 
Modesto, Cal., and other citizens of Modesto and Oakdale, Cal., 
fayoring the passage of the Kenyon "red-light" injunction bill. 
for the cleaning up of Washington for the inauguration; to the 
Committee on the District of Columbia. 

Also, petition of members of the faculty and students of the 
University of Redlands, Redlands, Cal., fa>oring the passage 
of the McLean bill granting Federal protection to all migratory 
birds; to the Committee on Agriculture. 

Also, petition of the California State Board of Forestry, 
favoring the passage of legislation making further appropria
tions for Federal aid for the protection of fore ted watersheds 
of navigable streams; to the Committee on Agriculture. 
. By l\Ir. TALCOTT of New York: Petition of the Sailors' 
Union of the Atlantic, New York, relative to the payment of the 
crews of the Panama Steamship Line and the special privileO'es 
granted to said company, which is controlled and owned by the 
United States Government; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. WILLIS: Papers to accompany. bill (II. R. 26453) 

granting an increase of pension to Helen G. Davis; to the Com
mittee on I1n·alid Pensions. 

By Mr. WILSON of New York: Petition of the Downtown. 
Taxpayers' Association, Brooklyn, N. Y., fayoring the insertion 
of a clause in the n:n·al appropriation bill providing for the 
building of one of the new battleships in a Go1ernment nav.y 
:ranl; to the Committee on Naval Affairs. 

Also, petition of the New York State Conference on Taxation, 
Binghamton, N. Y., fayoring the passage of legislation for the 
exteu ion of the work of the Census Department; to the Com
mittee on the Census. 

Also, petition of the Central Labor Union of Brooklyn, N. Y., 
firrnring the insertion of a clause in the naval appropriation bill 
J)rovi<ling for the building of one of the new battleships in the 
Brooklyn Navy Yard; to the Committee on Na1al Affairs. 

SENATE. 
FRJDA.Y, Febrita1·y 14, 1913. 

(Legislatii;c day of T'ltesday, Febrnary 11, 1913.) 
The Senate reassembled at 12 o'clock meridian, on the expira

tion of the recess. 
CONNECTICUT RITER DAM. 

The PRESIDENT pro tempore (Mr. BACON). The Senate re
sumes the consideration of Senate bill 8033. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across· the Connecti
cut Iliver above the viUage of Windsor Locks, in the State of 
Conn eclicu t. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of a 
quorum. 

The PilESIDENT pro tempore. The Senator fTom Connecti
~ut suggests the absence of a quorum. The Secretary will pro
ceed to call the roll. 

The Secretary called tlle roll, and the following Senators 
answered to their names: 
AshUl' t 
Bacon 
Bankhead 
Borah 
Bourne 
Bradley 
Brady 
Brandegee 

·Bro'\\·n 
Bryan 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 
Clarlr, Wyo. 

Crane 
Crawford 
Culberson 
Cullom 
Curtis 
Dillingham 
Dixon 
du Pont 
Fall 
Fletcher 
Gallinger 
Gamble 
Gardner 
Gronna 
Guggenheim 
Jackson 

Johnson, 1\Ie. 
Johnston, Ala. 
Jones 
Kenyon 
Kern 
La Follette 
Lippitt 
Lodge 
McLean 
Martin, Va. 
Martine, N. J. 
Myers -
Overman 
Page 
Perkins 
Richardson 

Sheppard 
Smith, Ga. 
Smith, l\Id. , 
Smith, Mich. 1 
Smoot : 
Stephenson : 
Sutherland ~ 
Thomas , 
Thornton 
Tillman 
Townsend 
Warren 
Webb 
Williams 
Works 

l\Ir. ASI-IDilST. I have been requested to announce that the 
junior Senator from New York [Mr. O'Go&MAN] is absent on 
public business. I will let this announcement stand for the day. 

1\Ir. KERN. I was requested to ·announce the unavoidable ab
sence of the Senator from South Carolina [Mr. SMITH]. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 63 Senators have responded to their names, and a 
quorum of the Senate is present. _ 

Mr. BRANDEGEE. :Mr. President, I gave notice yesterday 
afternoon, just before we took the recess, that I would this 
morning, having failed in seyeral previous attempts, ask the 
unanimous consent of the Senate to Yote upon the pending bill 
qt a certain hour upon a certain day. 

This bill, providing for the building of a dam across the 
Connecticut River, has, by unanimous consent, been the order 
of business exclusively before this body ever since last Tuesday, 
and this will have been the fourth day that the Senate has 
del'oted its whole time to the discussion of the bill, which, ex
cept for one provision in it, would have been passed in the morn
ing hour by unanimous consent. 

I think we ha1e devoted enough time to the discussion of the 
question. It has been made the vehicle for the discussion of 
the whole question of conservation, and, in my judgment, it 
should not be made the boat to carry ashore all the ·rnrious 
projects that exist in the minds of men upon the conservation 
que ·tion. I think four days is enough to devote to the bill. No 
Senator can introduce a bill or present the report of a commit
tee; no one can transact any morning business in the Senate. 

'Ye liave about 12 more legislatiYe days for the conclusion of 
the business of the present Congress, and it seems to me to be 
ab urd and preposterous to have this measure, which is designed 
to dam the Connecticut River, damming the whole business of 
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the Nation and obstructing the legislation of the l.Tnited States 
of America. · 

Senators have made up their minds how they are going to 
l'Ote on this question. I for one am ready, and ha \e been for 
two or three day3, to yote upon it. I think other Senators 
are ready to "Vote if they will wairn their general conservation 
speeches and make them on some other measure and let us 
finish the business of this Congress. 

In l'iew of those sentiments, which I have attempted briefly 
to express, I ask unanimous consent that a 1ote be taken on the 
measure, in accordance with the terms of the unanimous-consent 
agreement which stands upon the front page of the calendar, . 
not later than 5 o'clock next l\Ionday afternoon. 

l\Ir. BANKHEAD. l\Ir. President, speaking for myself I can 
see no reason why consent should not be gil'en to 1ote upon the 
bill next Monday at 5 o'clock, and I hope that unanimous con
sent will be given to that effect. 

Mr. BORAH. l\Ir. President, if this consent is gilen would it . 
remove this measure as a bar to the further transaction of 
business on other matters? 

Mr. BRANDEGEE. Not to-day; not "until Monday. 
l\Ir. BORAH. Then there is not very much consolation in the 

request. 
:Mr. BR.A.:NDEGEE. We can get through on l\Ionday. If the 

Senator is willing to have the vote taken to-day, I would be 
Yery happy to ask unanimous consent that the yote be taken not 
later than 5 o'clock this afternoon. 

l\fr. GALLINGER. Why not ask that that be done? 
Mr. BRANDEGEE. I asked that the time be fixed for l\Ion

day on the suggestion of the Senator from Alabama [llr. BANK
HEAD], who informed me that se1eral Senators on the other side 
of the Chamber wish to discuss the measure further, and I 
did not want to restrict anybody in his rights. 

l\Ir. BA~'KHEAD. l\fy reason for suggesting to the Senator 
from Connecticut that he make his request for Monday at 5 
o'clock was because se1eral Senators desire to make some re
ma:rts upon the bill before the vote is taken. To-day must 
be consumed by the consideration of appropriation bills, or so 
much of the day as is necessary; to-morrow we can do no legis
laUrn business; and on Monday I thought the Senators who 
desire to address themselves on the bill would ha.ye an oppor-
tunity before the hour suggested for voting. . 

l\fr. BORAH. I am not objecting to the consent. I was 
' in the hope, however, that as we were \iolating the unanimous

consent agreement by making this agreement, we might also 
remo1e it as a bar to the further transaction of business. 

l\Ir. BRAJ\'DEGEE. If the Senator will allow me to say so 
I mn heartily in accord with his moti1e and with what he says: 
I do not consider, however, that we are violating the unanimous
consent agreement that stands upon the face of the calendar 
simply by fixing an hour on the legislatirn day when we will 
take the vote, so that Senators may be warned and be here. 

l\lr. BORAH. As I said, I am not going to object. Both tlle 
Senator from l\Iassachusetts [l\Ir. LODGE] and the Senator from 
New Hampshire [l\Ir GALLINGER] think that it is perfectly 
proper, and they are good authority on parliamentary questions,' 
but there are a great many precedents against it. I presume, 
howe1er, that this may be considered as establishing once for all 
in the Senate that this kind of an agreement is not a 1iolation 
of such a unanimous-consent agreement. 

Mr. LODGE. We make a further agreement to :fix a time in 
the same legislati1e day to \Ote. That has been done repeatedly. 

l\fr. BORAH. ·It has been done repeatedly, but several times 
within the last few months it was refused. 

l\fr. LODGE Unanimous-consent agreements to conclude a 
bill on a legislative day are comparatively new in the Senate, 
and I think they are a "Very poor kind of unanimous-consent 
agreements. I think we ought to fix an hour for voting. 

Mr. BORAH. This establishes a precedent in the future. 
l\fr. BilAl';'DEGEE. I do not think it establishes a precedent. 

It is in accord::wice with several precedents which have been 
made. For instance, on April 18, 1912, the Senate agreed by 
tmanimous consent, which I have here in my hand, to vote upon 
the bill known as the compensation of railway employees, and 
upon l\fay 2, 1912, it further agreed that "on Monday next, not 
later than 4 o'clock, the Senate will proceed without further 
debate,'' and so forth, to -rote upon that bil1. There are plenty 
of precedents for the action. 

l\fr. GALLINGER. l\lr. President, I desire simply to say that 
if we agree to \Ote upon this bill on l\londay next we will IJe 
-roting upon the legislative day fixed originally. 

1\Ir. BRAJ\TDEGEE. Of last Tuesday. 
l\fr. GALLINGER. Of last Tue day. It does seem to me that 

it is competent for us to do thnt under the rules of the Senate 
or the customs of the Senate. 
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